TUESDAY,  APRIL  19,  1977 


NATIONAL  MARITIME  DAY 

Presidential  proclamation .  20281 


ASPIRIN  CONTAINING  POWDERS 

CPSC  interim  regulation  exempting  from  child-resistant 
packaging  requirements  certain  aspirin  in  unit  doses  of 
not  more  than  13  grains;  comments  by  5-19-77;  effec¬ 


tive  4-19-77 .  20291 

NEW  DRUGS 

HEW/FOA  proposes  requirements  for  new  drugs  contain¬ 
ing  hexachlorophene;  comments  by  5-19-77 _  20213 


RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  proposes  to  add  specific  maximum  square 
footage  area  guidelines  for  rental  units  and  community- 
social  areas  in  housing  projects;  comments  by  5-19-77..  20304 

INCOME  TAX 

Treasury/ IRS  adopts  regulations  on  special  rules  for 


elections  and  salary  reduction  agreements  for  1976 .  20297 

TRAINING  PERSONNEL  FOR  THE  EDUCATION 
OF  THE  HANDICAPPED 

HEW/OE  sets  forth  program  priorities .  20298 


ELECTRIC  TRANSMISSION  FACILITIES  CROSS¬ 
ING  PUBLIC  LANDS 

Interior/BLM  proposal  on  minimum  power  transmission 
level  requiring  wheel  stipulation;  comments  by  5-16-77..  20315 

TELEPHONE  EQUIPMENT  REGISTRATION 
PROGRAM 

FCC  proposal  on  the  connection  of  telephone  equipment 


to  lamp  and/or  annunicator  functions  of  systems;  com¬ 
ments  by  5-10-77 .  20315 

PRIVACY  ACT 

DOD/Army  proposes  to  amend  systems  of  records;  com¬ 
ments  by  5-19-77 .  20314 

DOD/Army  notice  on  system  of  records .  20326 

DOD/DCA  adopts  exemptions;  effective  4-19-77 .  20298 

HU  D/Secy  amends  systems  of  records;  effective 
4-12-77 . 20296 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recister  users.  Inclusion  or  exclusion  trom  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six -month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  t6  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

• 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for  in¬ 
clusion  in  the  list  of  Rules  Going  Into  Ef¬ 
fect  Today. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Pederal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UJ3.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Offioe  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Recister. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.*' 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Prociama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . .  523-5237 

U.S.  Government  Manual . .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


H IGH  LIGHTS— Continued 


EIGHT  LIGHT-DENSITY  RAIL  LINES  ' 

IN  MARYLAND 

ICC  publishes  results  of  evaluations  (Part  II  of  this 


issue)  .  20395 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  list  communities  that  contain  special  flood 
hazard  areas  (Part  III  of  this  issue) .  20423 

MEAT  IMPORT  LIMITATIONS 

USDA/Secy  notice  on  second  quarterly  estimates  for 
1977  calendar  year .  20321 

FOOD  LABELING 

HEW/FDA  reaffirms  vitamin  and  mineral  regulations, 
and  makes  certain  provision  for  newly  authorized 
products  .  20292 

FOOD  COUPONS 

USOA/FNS  requires  firms  to  update  information  sub¬ 
mitted  on  original  applications  for  authorization;  effective 
4-19-77  .  20283 


INSPECTION  AND  GRADING  OF  FOOD  PRODUCTS 
HEW/FDA  and  USDA/AMS  memorandum  of  agreement..  20350 

MEETINGS— 

USDA/CCC:  1976  Crop  Peanut  Price  Support  Dif¬ 


ferentials,  5-5-77 .  20302 

Secy:  Advisory  Committee  on  Poultry  Health, 

5-4-77  .  20321 

CRC:  Advisory  Committees, 

Illinois,  5-9-77 . 20324 

Maine,  5-19-77 .  20324 

Massachusettes,  5-31-77 . 20324 

Montana,  5-21-77 . 20324 


New  Hampshire  (3  documents),  5-17  through 

5-19-77  .  20324 

New  Jersey,  5-5-77 .  20325 

New  York,  5-11-77 .  20325 

Ohio,  5-14-77 .  20325 

DOD/AF:  Military  Airlift  Committee,  5-11  and  5- 

12-77  .  20326 

Federal  Prevailing  Rate  Advisory  Committee,  5-5, 

5-12,  5-19,  5-20-77 .  20345 

HEW/SScy:  Status  of  Activities  to  Evaluate  Appro¬ 
priateness  of  the  Federal  Interagency  Day  Care 

Requirements  Briefing,  4-29-77 .  20351 

NIH:  Committee  to  Coordinate  Toxicology  and  Re¬ 
lated  Programs,  5-20-77 .  20351 

National  Arthritis  Advisory  Board,  5-4-77 .  20351 

State;  Shipping  Coordinating  Committee,  5-10-77 .  20357 

AID:  Research  Advisory  Committee,  5-18  and 

5-19-77  .  20356 

CANCELLED  MEETING— 

CRC:  Colorado  Advisory  Committee,  4-23-77 .  20323 

RESCHEDULED  MEETINGS 

State/AID:  Board  for  International  Food  and  Agricul- _ 

tural  Development,  5-5  and  5-7-77 .  20356 

HEARINGS— 

Commerce/USTS:  Preliminary  Draft  Environmental 

Statement  for  Expo  '81,  5-16  through  5-19-77 .  20325 

ITC:  Malleable  Cast-Iron  Pipe  and  Tube  Fittings, 
5-21-77  .  20355 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  ICC .  20395 

Part  III,  HUD/FjA .  20423 
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presfdentidl  documents 

Title  3 — The  President 

PROCLAMATION  4502 

National  Maritime  Day,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  more  than  two  centuries,  the  United  States  has  relied  on  the  Merchant 
Marine  for  trade  and  defense.  The  Merchant  Marine  has  contributed  to  our  economic 
growth  and  military  strength. 

The  men  and  women  of  our  Merchant  Marine  have  worked  hard  to  export  our 
products  to  foreign  markets,  and  import  foreign  goods  for  our  use  and  pleasure. 

Those  who  serve  in  the  Merchant  Marine  have  the  spirit,  the  character,  and 
devotion  to  duty  that  have  made  our  nation  strong,  free,  and  prosperous. 

In  recognition  of  the  importance  of  the  American  Merchant  Marine,  the  Con¬ 
gress,  by  joint  resolution  of  May  20,  1933  (48  Stat.  73,  36  U.S.C.  145)  designated 
May  22  of  each  year  as  National  Maritime  Day  in  commemoration  of  the  departure 
from  Savannah,  Georgia,  on  that  date  in  1819  of  the  SS  SAVANNAH  on  the  first 
transatlantic  voyage  by  any  steamship,  and  requested  the  President  to  issue  annually 
a  proclamation  calling  for  its  appropriate  observance. 

Because  May  22  falls  on  Sunday  this  year,  and  in  keeping  with  custom,  it  is 
appropriate  to  observe  National  Maritime  Day  on  the  following  Monday. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  honor  our  American 
Merchant  Marine  on  May  23,  1977,  by  displaying  the  flag  of  the  United  States  at 
their  homes  and  other  suitable  places,  and  I  request  that  all  ships  sailing  under  the 
American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
April  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  first. 


[FR  Doc.77-1 1488  FUed4-15-77;4;55  pm] 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nK>nth. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

(Arndt.  No.  92] 

PART  272— PARTICIPATION  OF  RETAIL 
FOOD  STORES.  WHOLESALE  FOOD  CON¬ 
CERNS.  AND  MEAL  SERVICES.  AND 
BANKS 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule:  (1)  requires 
firms  which  are  authorized  to  accept 
food  coupons  to  update  any  or  all  of 
the  information  submitted  on  original 
applications  for  authorization;  (2)  pro¬ 
vides  that  failure  by  an  authorized  firm 
to  update  the  information  on  its  original 
application  may  result  in  the  withdraw¬ 
al  of  a  firm’s  approval  to  participate  in 
the  program;  (3)  specifies  that  author¬ 
ized  firms  shall  not  impose  expiration 
dates  on  the  redemption  of  credit  slips 
or  tokens  issued  to  recipients  by  those 
firms;  (4)  more  specifically  details  pro¬ 
cedures  which  authorized  wholesale  food 
concerns  shall  follow  in  accepting  cou¬ 
pons  for  redemption  from  authorized  re¬ 
tail  food  stores  and  meal  services;  (5) 
provides  that  retailers,  wholesalers,  and 
meal  services  may  respond  to  letters  of 
charges  on  violations  within  10  days  of 
their  receipt  date;  (6)  provides  that  FNS 
shaJl  not  be  liable  for  losses  or  thefts  of 
food  coupons  from  authorized  firms. 

This  role  is  designed  to:  (1)  ensure 
that  PNS’s  computerized  compliance- 
monitoring  system  has  the  accurate,  cur¬ 
rent  information  on  participating  firms 
which  it  needs  to  be  efficient  and  effec¬ 
tive;  (2)  give  FNS  a  means  to  ensure  that 
the  information  is  furnished;  (3)  protect 
food  coupon  users  from  loss  of  a  part  of 
their  coupons  through  failure  to  use  food 
stamp  credit  slips  prior  to  any  arbitrary 
expiration  date;  (4)  guard  against  abuse 
of  the  provisions  for  redeeming  food  cou¬ 
pons  through  wholesalers;  (S)  ensure 
that  all  firms  charged  with  violations  of 
the  regulations  have  a  reasonable  period 
of  time  in  which  to  answer  the  charges; 
(6)  state  the  established  fact  that 
will  not  repay  authorized  firms  for  losses 
or  thefts  of  food  coupons. 

EFFECTIVE  DATE:  April  19,  1977. 

FOR  FURTHER  INPORMAnON  CON¬ 
TACT: 

Nancy  Snyder,  Director,  Food  Stamp 
Program,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  202-447-8982. 


SUPPLEMENTARY  INFORMATION: 
On  November  16,  1976,  the  Food  and 
Nutrition  Service  published  a  proposed 
rule  (41  FR  50454)  to  amend  Part  272  of 
tlie  Food  Stamp  Program  Regulations. 
Most  of  the  comments  received  were 
favorable. 

Discussion  of  Major  Comments 

There  were  13  letters  received  contain¬ 
ing  16  comments.  Of  the  letters  received 
six  were  from  grocer  associations  (one  of 
which  requested  a  30-day  extension  of 
the  comment  period),  three  from  State 
agencies,  one  from  a  legal  aid  group,  two 
from  retail  stores  and  one  from  a  special 
interest  group.  One  respondent  felt  the 
proposed  changes  would  provide  addi¬ 
tional  controls  to  help  eliminate  program 
abuse.  The  following  is  an  analysis  of  the 
other  comments  received. 

Updating  Original  Application  Form 

Five  comments  opposed  this  provision. 
The  writers  felt  it  would  impose  unneces¬ 
sary  recordkeeping  and  paper  work  on 
small  firms,  that  the  added  costs  would 
far  outweigh  the  possible  benefits  in 
improving  progrram  administration  and 
they  could  not  see  how  it  would  improve 
effectiveness  of  USDA’s  compliance  mon¬ 
itoring  system.  One  of  the  comments 
questioned  the  necessity  of  annually  up¬ 
dating  information  and  suggested  that 
if  annual  updating  of  sales  volume  were 
absolutely  necessary,  it  be  reported  by 
category  of  sales  rather  than  actual  dol¬ 
lar  and  cents,  e.g.,  $300,000  to  $500,000; 
$500,000  to  $750,000,  etc.  FNS  has  de¬ 
cided  to  publish  this  section  as  it  ap¬ 
peared  in  the  proposed  rule.  No  addi¬ 
tional  recordkeeping  is  required  of  au¬ 
thorized  firms  by  this  section,  nor  was 
any  intended.  Sales  voliune  figures 
recorded  by  category,  such  as  $300,000  to 
$500,000,  would  be  ^  imprecise ^to  be  of 
any  value  to  FNS. 

Prohibiting  Expiration  Dates  on  Credit 
Slips  or  Tokens 

We  received  three  comments  in  favor 
of  prohibiting  expiration  dates  on  credit 
slips  or  tokens,  llie  writers  felt  it  would 
protect  recipients  and  ensure  they  re¬ 
ceived  full  value  of  coupon  allotments. 
Two  commented  that  there  was  a  need 
for  a  reasonable  cut-off  period  since  al¬ 
lowing  the  credit  slips  or  tokens  to  re¬ 
main  valid  indefinitely  was  not  in  the 
best  interest  of  recipients.  One  writer 
felt  that  although  it  was  an  improve¬ 
ment,  it  still  required  that  credit  slips  be 
returned  to  the  issuing  store  and  rec¬ 
ommended  that  USDA  develop  a  stand¬ 
ard  credit  slip  for  use  by  all  authorized 
food  stores;  if  this  recommendation  is 
not  acceptable,  then  eliminate  use  of 


credit  slips  or  tokens  in  favor  of  cash 
change  of  less  than  $1.00.  FNS  has  de¬ 
cided  to  publish  this  section  as  it  ap¬ 
peared  in  the  proposed  rule.  We  believe 
that  it  would  be  disadvantageous  to  re¬ 
cipients  to  allow  expiration  dates  on 
credit  slips. 

Extending  the  Time  Period  for 

Responding  to  Letter  of  Charges 

One  commenter  opposed  extending  the 
time  period  because  he  felt  It  would  be 
difficult  to  know  when  the  letter  was  re¬ 
ceived  and  it  would  create  another  loop¬ 
hole  for  offenders.  Since  FNS  uses  Certi¬ 
fied  Mail,  Return  Receipt  Requested,  to 
send  letters  of  charges,  the  delivery  date 
is  rei>orted  to  FNS.  FNS  will  publish  this 
section  as  it  appeared  in  the  proposed 
rule. 

Acceptance  of  Coupons  by  Wholesalers 

Two  comments  opposed  the  language 
of  this  provision  and  one  suggested  that 
rather  than  directing  a  food  wholesaler 
not  to  accept  coupons  “if  he  is  aware  or 
has  reason  to  believe  that  the  coupons 
were  not  legally  obtained  for  eligible 
food”,  the  reasonable  cause  doctrine  be 
applied  and  the  language  be  changed  to 
“if  such  wholesaler  knows  or  has  reason¬ 
able  cause  to  believe  •••.*»  we  have 
accepted  this  suggestion. 

Liability  for  Claims  for  Lost  or  Stolen 
Coupons  from  Retailers 

One  comment  received  opposed  the 
provision  that  FNS  shall  not  be  liable  for 
claims  from  authorized  firms  for  lost  or 
stolen  coupons.  The  writer  felt  that  small 
businessmen  already  suffered  large  losses 
in  connection  with  bad  checks  apd 
thefts.  According  to  counsel,  FNS  is  not 
now  liable  for  claims  for  lost  and  stolen 
coupons.  Since  the  proposed  rule  simply 
states  this  fact,  PT4S  will  publish  this 
section  as  it  appeared  in  the  proposed 
rule. 

Accordingly,  Part  272  is  amended  as 
follows: 

1.  Section  272.1  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  272.1  Approval  of  retail  food  stores, 
wholesale  food  concerns  and  meal 
services. 

•  •  •  •  • 

(1)  FNS  may,  from  time  to  time,  but 
not  more  than  once  each  Federal  fiscal 
year,  require  a  firm  to  update  any  or  all 
of  the  information  on  the  original  appli¬ 
cation  form.  Failure  to  provide  such  in¬ 
formation  may  result  in  the  withdrawal 
of  a  firm’s  approval  to  participate  in  the 
program. 

2.  Section  272.2  is  amended  by  adding 
a  new  paragraph  (e)  (8)  to  read  as  fol¬ 
lows: 
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§  272.2  Participation  of  retail  food 
stores,  and  meal  services. 

*  •  •  •  * 

(e)  •  •  • 

(8)  Credit  slips  or  tokens  shall  not 
bear  expiration  dates.  No  retail  food 
store  or  meal  service  authorized  to  ac¬ 
cept  coupons  shall  refuse  to  accept  credit 
slips  or  tokens  from  an  eligible  house¬ 
hold  because  such  credit  slips  or  tokens 
are  not  redeemed  within  a  specified  time 
limit. 

*  •  •  •  * 

3.  Section  272.3  is  amended  by  redes¬ 
ignating  paragraph  (b)  to  (d)  and  add¬ 
ing  new  paragraphs  (b),  (c).  and  (e). 
The  new  paragraphs  of  §  272.3  read  as 
follows: 

§  272.3  Participation  of  wholesale  food 
concerns. 

«  •  «  «  • 

(b>  If  an  authorized  wholesale  food 
concern  knows  or  has  reasonable  cause 
to  believe  that  a  person  presenting  cou¬ 
pons  for  redemption  has  no  right  to 
possession  of  such  coupons,  the  whole¬ 
saler  should  request  to  see  the  retail  food 
store’s  or  meal  service’s  authorization 
card. 

(c)  No  authorized  wholesale  food  con¬ 
cern  shall  accept  coupons  if  such  whole¬ 
saler  knows  or  has  reasonable  cause  to 
believe  that  the  coupons  were  not  legally 
obtained  for  eligible  food. 

*  *  •  •  • 

(e)  No  authorized  wholesale  food  con¬ 
cern  shall  alter,  prepare,  or  complete  an 
authorized  retail  food  store’s  or  meal 
service’s  redemption  certificate. 

§  272.6  Disqualification  of  retail  food 
stores,  meal  services,  and  wholesale 
food  concerns  [Amended]. 

4.  In  §  272.6,  paragraph  (b)  is 
amended  by  deleting  the  word  “mailing” 
and  inserting  in  lieu  thereof  the  word 
“receipt.” 

5.  Section  272.7  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  272.7  ^  Determination  and  disposition  of 
claims— retail  food  stores,  meal  serv¬ 
ices,  and  wholesale  food  conc:ems. 

•  *  •  •  .  • 

(f)  FNS  shall  not  be  liable  for  riftims 
from  retail  food  stores,  meal  services,  or 
wholesale  food  concerns  for  lost  or 
stolen  coupons. 

(78  Stat.  703,  as  amended;  7  UJSLC.  2011- 
2026.) 

Note. — The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams,  No.  10.551,  Food  Stamps.) 

Carol  Tucker  Foreman. 
Assistant  Secretary. 

April  14, 1977. 

|PR  Doc.77-11372  FUed  4-18-77;8:45  am] 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  I— LOAN  AND  GRANT  PROGRAMS 
(INDIVIDUAU 

PART  1918 — PLANNING  AND  PERFORM¬ 
ING  DEVELOPMENT  (INDIVIDUAL) 

Subpsrt  C — Complaints,  Suspension,  and 
Debarment  Proceedings 

Amendment 

AGENCY:  Farmers  Home  Administra¬ 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  is  intend¬ 
ed  to  encourage  borrowers  to  make  con¬ 
struction  complaints  in  writing.  “This 
amendment  is  necessary  in  order  to  pro¬ 
tect  the  borrower  in  case  legal  action  is 
necessary.” 

EFFECTIVE  DATE:  April  19,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  Colon,  Farmers  Home  Adminis¬ 
tration,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202-447- 
4808. 

SUPPLEMENTARY  INFORMATION: 
Section  1918.112  of  Subpart  C  of  Part 
1918,  Title  7,  Code  of  Federal  Regula¬ 
tions  (41  FR  10442)  is  amended  to  de¬ 
lete  reference  to  other  than  written  con¬ 
struction  complaints  by  owner  from 
paragraphs  (a),  (b)  (1).  (b>  (2),  and  (d). 
This  amendment  is  not  being  published 
in  proposed  rule  making  form  as  the 
change  is  editorial  in  nature  and  has 
no  substantive  effect. 

As  amended,  S  1918.112  (a),  (b)  (1) 
and  (2),  and  (d)  read  as  follows: 

§  1918.112  Handling  of  dwelling  ron- 
strurtion  complaints. 

(a)  Each  complaining  homeowner 
should  be  requested  to  put  the  com¬ 
plaint  in  writing. 

(b)  *  *  * 

(1)  The  homeowner  should  be  urged 
to  give  the  builder  a  written  list  of  the 
alleged  defects. 

(2)  The  homeowner  should  be  in¬ 
formed  that  if  after  30  days  the  defects 
have  not  been  corrected  or  other  satis¬ 
factory  arrangements  have  not  been 
made  by  the  builder,  the  homeowner 
should  notify  the  County  Supervisor  in 
writing. 

•  *  •  •  * 

(d)  If  the  homeowner  notifies  the 
County  Supervisor  that  the  complaint 
has  not  been  satisfied,  the  County  Super¬ 


visor  should  request  the  homeowner  to 
furnish  copies  of  all  correspondence  be¬ 
tween  the  builder  and  himself. 

•  •  •  •  • 

(7  UB.C.  1989;  42  U.S.C.  1480;  42  n.S.C.  2942; 

5  U.S.C.  301;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  dele¬ 
gation  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

Dated:  AprU  1, 1977. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.77-11253  Filed  4-18-77;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Q;  Docket  No.  R-0017] 

PART  217— INTEREST  ON  DEPOSITS 

Individual  Retirement  Accourrts  and  Keogh 
(H.R.  10)  Plans 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  establishes  a  new 
category  of  time  deposit  for  IRA  and 
Keogh  funds  deixisited  with  member 
banks.  The  rule  permits  member  banks 
to  pay  interest  on  funds  with  a  maturity 
of  three  years  or  longer  deposited  pur¬ 
suant  to  IRA  and  Keogh  Plans  estab¬ 
lished  with  the  bank  at  a  rate  of  up  to 
7.75  percent. 

This  action  is  intended  to  encourage 
depositors  to  establish  IRA  and  Keogh 
Plans. 

EFFECTIVE  DATE:  July  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Allen  L.  Raiken,  Assistant  General 
Counsel,  Legal  Division,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  DC  20551  (202-452-3625) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  has  amended 
Regulation  Q  (Interest  on  Deposits)  (12 
CFR  Part  217)  to  establish  a  new  cate¬ 
gory  of  time  deposit  for  Individual  Re¬ 
tirement  Acbotmts  (IRAs)  and  Keogh 
(H.R.  10)  Plans  established  at  member 
banks.  The  Board’s  action  will  become 
effective  in  90  das's  in  order  to  provide 
sufficient  time  for  member  banks  to  make 
necessary  adjustments  to  their  operating 
procedures  and  marketing  materials  to 
implement  the  regulatory  change. 

The  new  deposit  classification  enables 
member  banks  to  pay  interest  on  IRA 
and  Keogh  time  deposits  at  a  rate  of 
interest  not  in  excess  of  the  highest  of 
any  of  the  permissible  rates  that  can  be 
paid  on  any  time  deposit  under  $100,000 
by  any  Federally  insured  commercial 
bank,  mutual  savings  bank,  or  savings 
and  loan  association.  The  highest  per¬ 
missible  rate  is  currently  7.75  percent 
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per  annum.  No  minimum  denmnination 
would  be  required  for  IRA  and  Keogh 
time  deposits.  The  new  deposit  classifi¬ 
cation  for  IRAs  and  Keoghs  will  require 
a  maturity  of  three  years  or  more.  The 
three  year  minimum  matimity  require¬ 
ment  was  adopted  because  tax  provisions 
permit  an  IRA  participant  to  rollover 
his  or  her  IRA  contributions  from  one 
institution  to  another  without  incurring 
a  tax  penalty  once  in  three  years.  While 
this  new  category  of  account  is  available 
only  for  IRA  and  Keogh  deposits,  indi¬ 
viduals  may  still  elect  to  use  other  exist¬ 
ing  categories  of  deposits,  such  as  savings 
accounts  and  time  deposits  with  maturi¬ 
ties  of  less  than  three  years  for  IRA  and 
Keogh  fimds.  When  other  types  of  ac¬ 
counts  are  used,  however,  such  deposits 
would  be  subject  to  the  existing  ceiling 
rates  of  interest  prescribed  by  Regula¬ 
tion  Q  for  such  categories. 

The  Board’s  action  is  taken  in  view  of 
Congress’  enactment  of  the  Employment 
Retirement  Income  Security  Act  of  1974 
(Pub,  L.  93-406)  (“ERISA”),  which  pro¬ 
vides,  in  part,  for  the  establishment  of 
IRAs  by  Individuals  not  covered  by  em¬ 
ployer  pension  plans  and  for  increased 
contributions  to  Keogh  Plans  by  self- 
employed  p>ersons.  In  adopting  ERISA, 
Congress  provided  tax  incentives  to  en¬ 
courage  qualified  individuals  to  save  for 
their  retirement  through  the  establish¬ 
ment  of  personal  retirement  savings  pro¬ 
grams.  ’The  Congress  has  indicated  that 
approximately  one-half  of  all  employees 
in  private  employment  are  not  covered 
by  retirement  plans  (H.  Rpt.  No.  93-807) . 
Accordingly,  the  Board  believes  that  it  is 
in  the  public  interest  to  accommodate 
the  Congressional  objective  by  enabling 
an  IRA  or  Keogh  Plan  participant  to 
obtain  the  highest  possible  return  (m  his 
or  her  retirement  savings  regardless  of 
the  type  of  depository  institution  in 
which  the  depositor  maintains  his  or  her 
funds.  The  Board’s  action  is  taken  after 
extensive  consideration  />f  substantial 
public  comment  received  on  the  issue  of 
enabling  member  banks  to  offer  IRA  and 
Keogh  deposit  programs  on  a  fully  com¬ 
petitive  basis  with  other  financial  insti¬ 
tutions  (see  40  FR  28644,  57663,  41  FR 
31576,  50242). 

Since  IRA  and  Keogh  time  deposit  ac¬ 
counts  are  expected  to  be  in  existence 
for  long  periods  of  time  as  funds  for  re¬ 
tirement  are  gradually  built  up,  the  de¬ 
posit  alternatives  presently  available  at 
commercial  banks  and  thrifts  can  create 
a  difference  in  total  interest  accumulated 
of  as  much  as  $10,000  for  IRA  plans 
and  $50,000  for  Keogh  accounts  (assum¬ 
ing  a  30  year  Investment  period  and  the 
maximum  permissible  annual  deposit  of 
$1,500  for  IRA  and  $7,500  for  Keogh  de¬ 
posits).  Such  a  penalty  for  choosing  de¬ 
posits  at  a  particular  type  of  institution 
is  clearly  Inconsistent  with  the  objec¬ 
tives  of  maximizing  the  total  amount  of 
earnings  on  retirement  savings  that  the 
Congress  sought  to  encourage  through 
establishment  of  the  IRA  and  Keogh 
programs.  Some  retirement  savers  may 
not  even  be  aware  of  the  currently  higher 
rates  available  at  thrifts  or  may  not  have 


easy  access  to  such  institutions.  ’The 
Board  believes  that  creation  of  a  new 
category  of  time  deposit  is  appropriate  in 
order  to  reflect  the  special  characteris¬ 
tics  and  benefits  provided  to  retirement 
savers  under  the  ERISA  legislation. 

In  adopting  this  amendment,  the 
Board  has  considered  the  applicability  of 
Pub.  L.  94-200.  Under  that  law,  an  in¬ 
terest  rate  differential  for  any  category 
of  deposit  that  was  in  effect  on  December 
10,  1975,  may  not  be  eliminated  without 
obtaining  approval  of  Congress.  The  pro¬ 
visions  of  Fub.  L.  94-200  do  not  apply, 
however,  to  categories  of  deposit  estab¬ 
lished  after  December  10,  1975.  Since  the 
Board’s  action  establishes  an  entirely 
new  deposit  category  for  IRA  and  Keogh 
savers,  which  differs  in  significant  as¬ 
pects  from  any  categories  that  existed 
on  December  10,  1975,  the  provisions  of 
Pub.  L.  94-200  are  not  applicable.  Con¬ 
sequently.  the  Board’s  action  in  estab¬ 
lishing  this  new  category  of  deposit  for 
IRA  and  Keogh  participants  will  become 
effective  in  90  days  (July  6, 1977). 

Under  the  Board's  existing  Regulation 
Q,  withdrawal  of  funds  made  prior  to  the 
maturity  are  subject  to  a  penalty  for 
early  withdrawal  (12  CFR  217.4(d)). 
However,  funds  held  pursuant  to  IRA  or 
Keogh  agreements  entered  into  by  the 
depositor  and  the  bank  may  be  with¬ 
drawn  from  time  deposits  prior  to  ma¬ 
turity  without  penalty  when  the  deposi¬ 
tor  attains  age  59  or  is  disabled,  in  ac¬ 
cordance  with  the  exceptions  previously 
adopted  by  the  Board  (40  FR  57663  and 
41  FR  50242).  These  provisions  also  will 
be  applicable  to  the  new  IRA  and  Keogh 
time  deposit  categories. 

In  order  to  permit  existing  retirement 
savers  to  obtain  the  most  advantageous 
IRA  and  Keogh  programs,  member  banks 
may  modify  the  terms  of  existing  IRA 
and  Keogh  plans  entered  into  prior  to 
the  effective  date  of  this  amendment 
without  imposition  of  an  early  with¬ 
drawal  or  interest  conversion  penalty 
otherwise  required  under  the  Board’s 
regulations. 

Issues  relating  to  the  creation  of  a  new 
deposit  category  for  IRA  and  Keogh 
funds  have  been  the  subject  of  substan¬ 
tial  public  comment  presented  to  the 
Board  on  several  occasions.  On  June  27, 
1975,  the  Board,  in  conjunction  with  the 
other  Federal  financial  regulatory  agen¬ 
cies,  requested  public  comment  on  sev¬ 
eral  issues  pertaining  to  the  offering  of 
IRA  programs  under  the  Board’s  Regu¬ 
lation  Q  (40  FR  28644).  Public  com¬ 
ment  was  solicited  on  a  number  of  IRA 
issues  including  whether  the  existing 
schedule  of  ceiling  interest  rates  that 
can  be  paid  on  IRA  deposits  should  be 
increased  and  whether  member  banks 
should  be  permitted  tq  pay  interest  on 
IRA  deposits  at  rates  that  are  equal  to 
those  that  may  be  paid  by  savings  and 
loan  associations  and  mutual  savings 
banks. 

Over  325  public  comments  were  re¬ 
ceived  by  the  Board  on  the  IRA  issues 
presented.  Two  hundred  eleven  respond¬ 
ents  indicated  the  view  that  the  Regula¬ 
tion  Q  penalty  for  early  withdrawal  im- 


necessarily  interferes  with  the  distribu¬ 
tion  of  retii-ement  savings  and  favored 
removal  of  the  Regulation  Q  penalty  re¬ 
strictions  when  retirement  funds  are 
distributed  to  an  individual  who  retires 
or  becomes  disabled.  Only  29  persons  op¬ 
posed  elimination  of  the  penalty.  Two 
hundred  forty-nine  respemdents  stated 
the  belief  that  commercial  banks  should 
be  permitted  to  pay  interest  <m  IRAs  at 
rates  equal  to  those  paid  by  thrift  insti- 
tutiems.  Sixty -eight  respondents  op¬ 
posed  such  action.  In  addition,  one 
hundred  seventy-(xie  resix)ndents  fav¬ 
ored  the  creation  of  a  new  cat^ory  of 
time  deposit  for  IRAs  while  forty  re¬ 
spondents  opposed  the  actiem.  Fifty-one 
respondents  favored  an  increase  in  the 
existing  ceiling  on  interest  rates  per¬ 
mitted  to  be  paid  on  IRA  deposits  by 
member  banks.  Forty-four  comments 
opposed  such  acti(m. 

In  order  to  encourage  the  establish¬ 
ment  of  IRAs  and  in  response  to  the 
views  expressed  by  the  public,  the  Board 
amended  its  Regulation  Q  in  December 
1975  to  permit  a  bank  to  pay  a  time 
deposit  prior  to  maturity  in  accordance 
with  the  payout  terms  of  the  IRA  agree¬ 
ment  wiUiout  imposing  the  Regulati<m 
Q  interest  penalty  when  the  IRA  partici- 
irnnt  attains  age  59  or  becomes  dis¬ 
abled.  In  addition,  the  $1,000  minimum 
denomlnaticm  requirement  for  l(mger 
term  time  deposits  was  waived  for  IRA 
funds  (40  FR  57663).  Similar  action  was 
taken  by  the  Federal  Deposit  Insurance 
CorporaticMi  and  the  Federal  Home  Loan 
Bank  Board.  The  Board  indicated  that 
the  action  taken  at  that  time  applied 
solely  to  funds  deposited  pursuant  to 
IRA  plans  and  no  to  Keogh  Plans  and 
that  the  Board  was  studying  further  the 
differences  in  the  statutory  provisions  re¬ 
lating  to  the  administration  and  <H}era- 
tion  of  Keoghs  in  order  to  determine 
whether  the  amendments  adopted  for 
IRAs  should  be  made  applicable  to 
Keoghs.  It  was  also  indicated  that  the 
Board  was  continuing  to  examine  the 
question  of  whether  member  banks 
should  be  permitted  to  pay  interest  on 
IRA  deposits  at  rates  that  are  equal  to 
those  that  may  be  paid  by  savings  and 
loan  associations  and  mutual  savings 
banks. 

In  July  1976  the  Board  announced  that 
it  was  of  the  view  that  IRA  participants 
should  be  permitted  to  obtain  the  highest 
rate  of  interest  permissible  on  their  re¬ 
tirement  savings  regardless  of  where 
their  funds  are  maintained  ( 41  FR 
31576) .  The  Board  stated  that  continua¬ 
tion  of  this  inequity  was  inconsistent 
with  the  objective  of  providing  IRA 
depositors  with  a  means  of  obtaining  the 
highest  earnings  possible  on  retirement 
savings.  The  Board’s  announcement  also 
discussed  the  findings  of  a  siu^ey  of  IRA 
fimds  conducted  by  the  Board  in  con¬ 
junction  with  the  FDIC  and  Federal 
Home  Loan  Bank  Board.  Among  the  data 
obtained  from  all  Federally  insured  com¬ 
mercial  banks,  savings  and  loans,  and 
mutual  savings  banks,  were  statistics  on 
the  amount  and  distribution  of  IRA 
funds,  distributiem  of  IRA  funds  accord- 


FEOERAL  REGISTER,  VOL  42,  NO.  75 — ^TUESDAY.  APRIL  19,  1977 


20286 


RULES  AND  REGULATIONS 


Title  14 — Aeroniiutics  &  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 

(Regulation  ER-986,  Amendment  26; 
Doc.  27106] 


ing  to  size  of  institution,  and  maturity 
classifications  of  IRA  funds  at  commer¬ 
cial  banks  and  mutual  savings  banks. 
The  results  of  this  survey  indicate  that 
as  of  March  31,  1976,  thrift  institutions 
possessed  relatively  more  IRA  funds  than 
commercial  banks.  The  Board  stated  that 
further  monitoring  for  several  months 
would  be  necessary  in  order  to  determine 
whether  member  banks  are  at  a  competi¬ 
tive  disadvantage  in  competing  for'  IRA 
funds  and  that  if  the  present  trend  in 
the  competitive  structure  for  IRA  funds 
continued,  the  Board  would  then  con¬ 
sider  taking  appropriate  steps  to  restore 
competitive  balance  between  commer¬ 
cial  banks  and  thrift  institutions  in  the 
offering  of  IRAs.  It  was  anticipated  that 
further  action  by  the  Board  to  permit 
member  banks  to  offer  IRAs  on  a  fully 
competitive  basis  would  be  appropriate 
in  early  1977.  A  second  survey  con¬ 
ducted  in  early  1977  indicated  that  as  of 
December  31,  1976,  commercial  banks 
continued  to  have  a  substantially  smaller 
share  of  the  IRA  market.* 

In  November  1976,  the  Board  amended 
Regulation  Q  to  extend  the  amendments 
adopted  in  December  1975  for  early 
withdrawal  of  IRA  funds  to  fimds  depos¬ 
ited  to  member  banks  pursuant  to  Keogh 
plans  entered  into  by  the  depositor  with 
the  bank.  This  action  was  taken  in  re¬ 
sponse  to  public  comments  requesting 
such  action  and  because  the  Board  de¬ 
termined  that  the  numerous  operational 
similarities  between  Keoghs  and  IRAs 
w'arranted  similar  treatment  with  regard 
to  withdrawals  at  retirement  and  waiver 
of  the  minimum  denomination  require¬ 
ment  (41  FR  50242). 

During  the  course  of  this  rulemaking 
proceeding  initiated  in  June  1975,  the 
Board  has  received  numerous  comments 
on  the  question  of  permitting  member 
banks  to  offer  IRA  and  Keogh  programs 
on  a  fully  competitive  basis  with  other 
depository  institutions.  The  Board  has 
carefully  reviewed  these  comments 
and  has  consideied  the  results  of 
studies  it  has  conducted  and  other 
information  submitted  concerning  the 
establishment  of  IRAs  and  Keoghs  at 
financial  institutions.  Accordingly,  the 
public  has  had  ample  opportunity  to 
comment  on  the  issues  relevant  to  the 
Board’s  action  establishing  a  special 
category  of  deposit  for  IRAs  and  Keoghs. 
By  adopting  a  final  rule  immediately, 
the  Board’s  action  will  remove  the 
public  uncertainty  that  exists  concern¬ 
ing  the  characteristics  of  a  new  IRA 
and  Keoghs.  By  adopting  a  final  rule  im¬ 
mediately,  the  Board’s  action  will  remove 
the  public  uncertainty  that  exists  con¬ 
cerning  the  characteristics  of  a  new  IRA 


lAs  of  that  date,  commercial  banks  held 
35  percent  of  IRA  funds  and  47  percent  of 
total  household  time  and  savings  deposits. 
Savings  and  loans  associations,  however,  ac¬ 
counted  for  49  percent  of  IRA  fimds  and  38 
percent  ot.  total  household  time  and  savings 
deposits. 


and  Keogh  deposit  category  and  will  en¬ 
able  retirement  savers  to  begin  imme¬ 
diately  to  plan  their  retirement  pro¬ 
grams.  The  effective  date  of  the  amend¬ 
ment  has  been  deferred  for  90  days  until 
July  6,  1977,  to  provide  member  banks 
with  suflBcient  opportunity  to  make  op¬ 
erational  changes  and  promotional  plans 
that  will  be  necessary  in  order  to  incor¬ 
porate  the  new  amendments  into  their 
IRA  and  Keogh  offerings.  The  90  day 
delay  will  ensure  that  all  member  banks 
will  have  the  opportunity  to  compete  for 
IRA  and  Keogh  deposits  on  an  equal 
basis  and  will  provide  an  orderly  transi¬ 
tion  period  during  which  adjustments  to 
existing  plans  can  be  made.  Based  on 
these  considerations,  the  Board  for  good 
cause  finds  that  further  opportunity  for 
public  comment  regarding  this  amend¬ 
ment  is  unnecessary  and  would  be  con¬ 
trary  to  the  public  interest. 

Effective  July  6,  1977,  pursuant  to  its 
authority  under  §  19  of  the  Federal  Re¬ 
serve  Act  to  define  the  terms  used  in  that 
section  and  to  prescribe  different  rates 
of  interest  on  different  classes  of  depos¬ 
its  the  Board  has  amended  §  217.7  of 
Regulation  Q  (12  CFR  217.7)  as  follows: 

§  217.7  Maximum  rates  of  interest  pay¬ 
able  by  member  banks  on  time  and 
savings  deposits. 

•  •  •  •  • 

(b)  Time  deposits  of  less  than  $100,- 
000.  (1)  Except  as  provided  in  para¬ 
graphs  (a),  (d),  and  (e)  of  this  section 
and  subparagraphs  (2)  and  (3)  of  this 
paragraph,  no  member  bank  shall  pay 
interest  on  any  time  deposit  at  a  rate 
in  excess  of  the  applicable  rate  under  the 
following  schedule: 

•  «  •  •  • 

(e)  IndividvMl  retirement  account  and 
Keogh  (RJ2.  10)  plan  deposits  of  less 
than  $100,000.  Except  as  provided  in 
paragraph  (a)  of  this  secticm,  a  member 
bank  may  pay  interest  on  any  time  de¬ 
posit  with  a  maturity  of  three  years  or 
more  that  consists  of  fimds  deposited  to 
the  credit  of,  or  in  which  the  entire  ben¬ 
eficial  interest  is  held  by,  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R,  10) 
Plan  established  pursuant  to  26  U.S.C. 
(IJl.C.  1954)  sections  408,  401,  at  a  rate 
not  in  excess  of  the  highest  of  any  of  the 
permissible  rates  that  can  be  paid  cm 
time  deposits  under  $100,000  by  any  Fed¬ 
erally  insured  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan  asso¬ 
ciation.* 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  April  7, 
1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
|FR  Doc.77-11257  Filed  4-18-77;8:45  am] 


*  The  highest  permissible  rate  Is  currently 
7.76  percent  per  annum  (12  CFR  329.7  and 
12  CFR  526.5). 


PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

Payroll,  Employment  Statistics;  Revision  of 
Form  41  Schedule  P-10 

Correction 


(Arndt.  4] 

PART  112— NONDISCRIMINATION  IN  FED¬ 
ERALLY  ASSISTED  PROGRAMS  OF 
SMALL  BUSINESS  ADMINISTRATION- 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 


J.  Arnold  Feldman,  Chief,  Compliance 
Division,  Office  of  Equal  Employment 
Opportunity  and  Complianc,  653-6598. 


Part  112  of  Chapter  1  of  Title  13  CFR 
is  hereby  amended  by: 

1.  Changing  S  112.2(b)  to  read: 

§  112.2  Application  of  this  part. 

«  •  •  •  • 

(b)  This  part  does  not  apply  to  finan¬ 
cial  asstetance  extended  by  way  of  insur¬ 
ance  of  guarantee. 

•  •  •  •  • 

2,  Adding  an  Appendix  to  the  end  of 
Part  112. 


In  FR  Doc,  77-5959,  appearing  at  page 
11826  in  the  issue  for  Tuesday,  March  1, 
1977,  make  the  following  changes: 

1.  In  the  4th  full  paragraph  of  Uie 
first  column  on  page  11827,  the  7th  and 
8th  lines  should  read  “ule  P-10,  they 
feel  that  full-time  equivalents  should  also 
be  used  in  reporting  •  •  •” 

2.  ’The  tenth  line  in  the  same  para- 
grai^  should  read  “ule  P-1  (a) .  Eastern’s 
main  concern  re-  •  •  •’’ 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 


Addition  of  an  Appendix  A  to  Part  112 
Which  Lists  the  Types  df  Federal  Hnan- 
cial  Assistance  Which  Are  Covered  by 
This  Part;  Correction 

AGENCY:  Small  Business  Administra¬ 
tion. 

AC^nON:  Correction. 

SUMMARY :  This  amendment  corrects  a 
final  rule  that  was  published  in  the 
Federal  Register  of  March  11,  1977  at 
page  13537.  It  deletes  the  reference  to 
the  footnote  fit  the  end  of  §  112.2(b), 
and  clarifies  the  listing  of  the  types  of 
Federal  financial  assistance  which  are 
covered  by  this  part. 

EFFEC?nVE  DATE:  April  19,  1977. 

ADDRESS:  1441  L  Street,  NW.,  Wash¬ 
ington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CX>N- 
TACTT: 
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Name  of  Program 

Regular  business  loans - 

Economic  opportunity  loans - 

Revocable  revolving  line  of  credit. 


Pool  loans _ 

Displaced  business  loans - 

Handicapped  assistance  loans - 

State  development  company  loans 

(501) . 

Local  development  company  loans 

(502) . 

Disaster  loans  (physical,  Includ* 
Ing  riot). 


Disaster  loans  (economic  injury). 


Disaster  loans  (product  disaster). 

Disaster  loans — Coal  mine  health 
and  safety  loans. 

Disaster  loans — consumer  protec¬ 
tion. 

Disaster  loans— occupational 
safety  and  health. 

Disaster  loans — other  regulatory. 

Disaster  loans — strategic  arms 
economic  Injury  loans. 

Air  pollution  control  loans _ 

Disaster  loans — base  closing  eco¬ 
nomic  Injury. 

Water  pollution  control  loans _ 

Emergency  energy  shortage  eco¬ 
nomic  Injury. 


Appcnou  a 

Authoritg 

Small  Bu^ess  Act.  sec  7(a) . 

Small  Business  Act.  sec.  7(1)  (formerly  tiUe  IV  of  the 
Economic  Opportunity  Act). 

Small  Business  Act,  sec.  7(a)  and  7(l>  (guaranty  plan 
only  not  covered  by  tlUe  VI,  but  covered  by  13  CFR 
113). 

Small  Bu-slness  Act,  sec.  7(a)  (5) . 

Small  Business  Act.  sec.  7(b)  (3) . 

Small  Business  Act,  sec.  7(h). 

Small  Business  Investment  Act,  sec.  501. 

Small  Business  Investment  Act,  sec.  502. 

Small  Business  Act.  sec.  7(b)(1),  as  amended  by  sec. 
231, 234,  and  237  of  the  Disaster  Relief  Act  of  1970, 
Public  Law  92-385,  Public  Law  93-24,  and  Public  Law 
94-68. 

Small  Bu.siness  Act,  sec.  7(b)  (2)  as  amended  by  sec.  231 
and  234  of  the  Disaster  Relief  Act  of  1970,  Public  Law 
92-385,  Public  Law  93-24,  and  Public  Law  94-68. 

Small  Business  Act,  sec.  7(b)(4);  Public  Law  92-385, 
Public  Law  93-24,  and  Public  Law  94-68. 

Small  Business  Act,  sec.  7(b)  (5) . 

Do. 

Do. 

Do. 

Small  Business  Act,  sec.  7(b)  (6) . 

Small  Business  Act,  sec.  7(b)  (5) . 

Small  Business  Act,  sec.  7(b)  (7) . 

Small  Business  Act,  sec.  7(g)(1). 

Small  Business  Act,  sec.  7(b)  (8). 


Notk. — All  programs  listed  above  are  also  covered  by  Part  113  of  Title  13  of  the  Code  of 
Federal  Regulations. 


Effective  date;  April  19.  1977. 

Dated:  April  8.  1977. 

A.  Vernon  Weaver, 

„  —  Administrator. 

{PR  Doc.77-11334  Filed  4-18-77;8:45  am] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  C-2871I 

PART  13— PROHIBITED  TRAHE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

American  College  of  Radiology 
AGENCY:  Federal  Trade  Commission. 
ACJTION :  Order  to  Cease  and  Desist. 

SUMMARY:  Consent  m-der  requiring  a 
Chicago,  Ill.,  medical  association,  among 
other  things,  to  cease  developing,  pub¬ 
lishing  and  circulating  relative  value 
scales  which  tend  to  establish  prices  or 
otherwise  influence  fees  for  medical  and 
surgical  procedures  and  services.  Addi¬ 
tionally,  respondent  is  required  to  with¬ 
draw  relative  value  scales  already  pub¬ 
lished  and  to  send  copies  of  the  com¬ 
plaint  and  order  to  all  recipients  of  this 
data  requesting  the  return  of  all  copies 
of  the  material. 

DATES;  Complaint  and  Decision  and 
Order  issued  March  1, 1977.^ 


*  Copies  of  the  Complaint  and  Decision 
and  Order  with  Appendices  filed  with  the 
original  document. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  K.  Palmer,  Assistant  Director, 
Bureau  of  Competition,  Federal  Trade 
Commission,  6th  and  Penna.  Ave., 
NW.,  Washington,  D.C.  20580  202-724- 
1341. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  The  American  College 
of  Radiology,  a  corporation.  The  pro¬ 
hibited  trade  practices  and/or  corrective 
actions,  as  codified  imder  16  CFR  13.  are 
as  follows: 

Subpart — Combining  or  Conspiring: 
S  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.470  To  restrain  or  monop¬ 
olize  trade.  Subpart — Corrective  Ac¬ 
tions  and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
i  13.533-53  Recall  of  merchandise,  ad¬ 
vertising  material,  etc.  Subpart — Main¬ 
taining  resale  prices:  §  13.1155  |  Price 
schedules  and  announcements. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719,  as 
amended;  15  U.S.C.  45.) 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows,: 


Order 

I 

A.  The  term  “relative  value  scale” 
means  any  list  or  compilation  of  sur¬ 
gical  and/ or  medical  procedures  and/or 
services  which  sets  fcM'th  comparative 
numerical  values  for  such  procedures 
and  'or  services,  without  regard  to 
whether  those  values  are  expressed  in 
monetary  or  non-monetary  terms. 

B.  The  term  "ACR”  means  The  Amer¬ 
ican  College  of  Radiology. 

C.  The  term  “effective  date  of  this  or¬ 
der”  means  the  date  of  service  of  this 
order. 

n 

It  is  ordered.  That  ACR.  its  successors, 
or  assigns,  and  its  ofBcers,  agents,  rep¬ 
resentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision.  or  other  device,  shall: 

A.  Cease  and  desist  from  directly  or 
indirectly  initiating,  originating,  de¬ 
veloping,  publishing,  or  circulating  the 
whole  or  any  part  of  any  proposed  or 
existing  relative  value  scale (s) ; 

B.  Cease  and  desist  from  directly  or 
indirectly  advising  in  favor  of  or  against 
the  use  of,  or  contributing  to  the  whole 
or  any  part  of  any  proposed  or  existing 
relative  value  scale(s);  Provided,  how¬ 
ever,  That  nothing  contained  herein 
shall  prohibit  ACR  from  furnishing 
testimony  to  any  government  body, 
committee,  or  Instrumentality,  or  frinn 
furnishing  to  any  third  party  or 
government  body,  committee,  or  instru¬ 
mentality  such  information  as  may  be 
requested;  to  the  extent,  however,  that 
such  information  or  testimony  may  bear 
directly  or  indirectly  on  compensation 
levels  for  radiological  or  nuclear  medi¬ 
cine  services  or  procedures,  it  shall  be 
limited  to  historical  data,  free  of  editing 
or  interpretation,  and  shall  be  com¬ 
pletely  described  as  to  methcxiology; 

C.  Permanently  cancel,  repeal,  abro¬ 
gate,  and  withdraw  any  and  all  relative 
value  scales  which  it  has  heretofore  de¬ 
veloped,  published,  circulated,  or  dis¬ 
seminated: 

D.  Within  thirty  (30)  days  after  the 
effective  date  of  this  order,  distribute 
by  first  class  mail  a  copy  of  the  Com¬ 
mission’s  complaint  and  order  in  this 
matter,  as  well  as  a  letter,  in  the  form 
shown  in  Appendix  “A”  to  this  order,  to 
each  of  its  fellows  and  members  and  to 
each  of  the  third-party  payers  and 
others  listed  in  Appendix  “B”  to  this 
order,  instructing  such  members  and  fel¬ 
lows  and  third-party  payers  and  others 
to  return  to  ACR  all  copies  of  ACR 
relative  value  scales  in  their  jpossession. 

m 

It  is  further  ordered.  That  ACR  shall 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  organization  which  might  affect 
compliance  obligations  imder  this  order, 
such  as,  but  not  limited  to.  dissolution, 
the  emergence  of  a  successor  corpora¬ 
tion.  and  the  creation  and/(N:  dissolution 
of  subsidiaries. 
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It  is  further  ordered.  That  ACR  shall, 
within  sixty  (60)  days  after  the  effective 
date  of  this  order,  file  with  the  Cwnmis- 
sion  a  written  report  showing  in  detail 
the  manner  and  form  of  its  compliance 
with  each  of  the  provisions  of  the  order. 

V 

Nothing  in  this  order  shall  be  con¬ 
strued  to  exempt  The  American  College 
of  Radiology  frcwn  complying  with  the 
antitrust  laws  or  the  Federal  Trade  Com¬ 
mission  Act.  The  fact  that  any  activity 
is  not  prohibited  by  this  order  shall  not 
bar  a  challenge  to  it  imder  such  laws. 

Appendix  A 

(ACR  LETTERHEAD) 

To:  Recipients  of  ACR  Relative  Value 
Studies. 

As  you  may  be  aware,  the  FTC  has  been 
investigating  various  components  of  health 
care,  including  relative  value  scale  activities 
of  AC^.  The  Board  of  Chancellors  of  the 
College  no  longer  desires  to  continue  such 
activities  and  has  dls(x>ntinued  them.  It  has 
entered  into  an  agreement  with  the  Federal 
Trade  Commission  to  formalize  the  discon¬ 
tinuance  of  its  relative  value  scales. 

This  agreement  resulted  in  the  issuance 
by  the  Federal  Trade  Commission  on 
March  1,  1977,  of  a  <x»mplaint  and  the  entry 
of  a  consent  order  which  requires,  in  essence, 
that  ACR: 

(a)  stop  publishing  and  participating  in 
the  development  of  relative  value  scales; 

(b)  withdraw  the  relative  value  scales  it 
has  already  published; 

(c)  distribute  a  copy  of  the  complaint 
and  consent  order  to  every  ACR  relative 
value  scale  recipient;  and 

(d)  instruct  aU  recipients  of  ACR’s  rela¬ 
tive  value  scales  to  return  them  to  ACR. 

The  complaint  alleges  basically  that  ACR’s 
relative  value  scales  have  the  effect  of  influ¬ 
encing  fees  charged  by  radiologists  and  nu¬ 
clear  physicians.  The  consent  agreement 
with  the  FTC  states  that  it  is  for  settlement 
purposes  only  and  does  not  (institute  an 
admission  by  the  College  of  the  charges  in 
the  (ximplaint  or  that  the  law  has  been  vio¬ 
lated. 

In  accordance  with  the  provisions  of  the 
FTC’s  order,  you  are  to  cease  using  and  to 
return  all  copies  of  any  College  relative  value 
scale  in  yoiu:  possession. 

The  proper  mailing  address  is: 

The  American  College  of  Radiology,  20  North 

Wacker  Drive,  Chicago,  Illinois  60606.  At¬ 
tention: 

Copies  of  the  FTC’s  complaint  and  order 
are  enclosed. 

Sincerely, 


President. 

Appendix  B 

Commissioner,  Medical  Services  Administra¬ 
tion,  S<x:ial  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  330  C  Street.  SW.,  Washington, 
DC  20201. 

Commissioner'  of  Social  Security.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
6401  Security  Boulevard,  Baltimore.  MD 
21235. 

National  Association  of  Blue  Shield  Plans, 
211  East  Chicago  Avenue,  Chicago,  IL 
60611. 

Deputy  Assistant  Secretary  for  Health  Re¬ 
sources  and  Programs,  Department  of  De¬ 
fense,  Washington,  DC  20301. 


FEDERAL 


Directorate,  (XlHAMPUS,  Department  of  De¬ 
fense,  Washington,  DC  20301.  ^ 

OCHAMPUS,  Department  of  Defense,  Den¬ 
ver,  CO  80240. 

Health  Application  Systems,  1633  Bayshore 
Highway,  Burlingame,  CA  94010. 

Blue  Cross  and  Blue  Shield  of  Alabama,  930 
S.  20th  Street.  Birmingham,  AL  35298. 

Blue  Cross  of  Arizona,  Inc.,  321  W.  Indian 
School  Road,  Box  13466,  Phoenix,  AZ  85002. 

Arizona  Blue  Shield  Medical  Service,  321  W. 
Indian  Sch(x>l  Road,  Box  13466,  Phoenix, 
AZ  85002. 

Blue  (h-oss  of  Southern  California,  Box  27747, 
4777  Sunset  Boulevard,  Los  Angeles,  CA 
90027. 

Blue  Cross  of  Northern  California,  1950 
Franklin  Street,  Oakland,  CA  94659. 

Blue  Shield  of  California,  2  North  Point, 
San  Francisco.  CA  94113. 

Colorado  Hospital  Service — BC,  244  Univer¬ 
sity  Boulevard,  Denver,  CO  80206. 

Arkansas  Blue  Cross  and  Blue  Shield,  Inc., 
601  Oalnes  Street,  Box  2181,  Little  Rock, 
AR  72203. 

Connecticut  Medical  Service,  Inc.,  221  Whit¬ 
ney  Avenue.  New  Haven,  CT  06509. 

Blue  Cross  and  Blue  Shield  of  Delaware, 
Inc.,  201  W.  14th  Street.  Box  1991,  Wil¬ 
mington,  DE  19899. 

Group  Hospitalization,  Inc. — BC,  550  12th 
Street,  S.W.,  Washington.  DC  20024. 

Colorado  Medical  Service,  Inc. — BS,  244  Uni¬ 
versity  Boulevard,  Denver,  CO  80206. 

Connecticut  Blue  Cross,  Inc.,  Box  504,  370 
Bassett  Road,  North  Haven,  CT  06473. 

Hawaii  Medical  Service  Association,  1504 
Kapiolanl  Boulevard,  Box  860,  Honolulu, 
HI  96808.  BS. 

Blue  Cross  of  Idaho,  Inc.,  1501  Federal  Way, 
Bex  7408,  Boise,  ID  83707. 

Medical  Service  of  the  District  of  Columbia — 
BS.  550  12th  Street.  S.W.,  Washington,  DC 
20024. 

Blue  Cross  of  Florida,  Inc.,  532  Riverside  Ave¬ 
nue,  Box  1798,  Jacksonville,  FL  32201. 

Blue  Shield  of  Florida,  Inc.,  532  Riverside 
Avenue,  Box  1798,  Jacksonville,  FL  32201. 

Blue  Cross  of  Oeorgia/Atlanta,  Inc.,  1010 
West  Peachtree  St.,  N.W.,  Box  4445,  Atlanta, 
OA  30302. 

North  Idaho  District  Medical  Service  Bureau, 
Inc. — BS,  1602  21st  Avenue,  Box  1106,  Lew¬ 
iston,  ID  83501. 

Illinois  Hospital  and  Health — BC  Service, 
Inc.,  227  N.  Wyman  Street,  Rockford,  IL 
61101. 

Hospital  Service  Corporation — BC,  233  North 
Michigan  Avenue,  Box  1364,  Chicago,  IL 
60601. 

Illinois  Medical  Service — BS,  233  North'Mlch- 
igan  Avenue,  Chicago,  IL  60601. 

Blue  (h-oss  of  Oeorgla/Columbus  Inc.,  2357 
Warm  Springs  Road,  Box  1520,  Columbus, 
OA  31902. 

Blue  Shield  of  Oeorgia/Atlanta,  Inc.,  1010 
West  Peachtree  St.,  N.W.,  Box  4445,  Atlanta, 
OA  30302. 

Blue  Shield  of  Oeorgia/Columbus  Inc.,  2357 
Warm  Springs  Road,  Box  1520,  Columbus, 
OA  31902. 

Blue  Shield  of  Iowa,  Liberty  Building,  Des 
Moines,  lA  50307. 

Blue  Cross  of  Indiana,  120  W.  Market  Street, 
Indiananolls,  IN  46204. 

Mutual  Medical  Insurance  Inc. — BS,  120  W. 
Market  Street,  Indianapolis,  IN  46204. 

Blue  Cross  of  Iowa,  Liberty  Building,  Sixth 
Street  and  Orand  Avenue,  Des  Moines,  lA 
50307. 

Blue  Cross  of  Michigan,  600  Lafayette  E., 
Detroit,  MI  48226. 

Kansas  Hosoital  Service  Association,  Inc., 
1133  Topeka  Avenue,  Box  239,  Topeka,  KS 
66601. 

Kansas  Blue  Shield,  1133  Topeka  Avenue, 
Box  239,  ’Topeka,  KS  66601. 


Blue  Cross  Hospital  Plan  Inc.,  3101  Bards- 
town  Road,  Louisville,  KY  40205. 

Kentucky  Physicians’  Mutual,  Inc.,  3101 
Bardstown  Road,  Louisville,  KT  40205. 

Blue  Shield  of  Michigan,  600  Lafayette  E., 
Detroit,  MI  48226. 

Blue  Cross  and  Blue  Shield  of  Minnesota, 
3535  Blue  Cross  Road,  Box  3560,  St.  Paul, 
MN  55165. 

Blue  Cross  and  Blue  Shield  of  Minnesota, 
2344  Nicollet  Avenue,  Minneapolis,  MN 
55404. 

Blue  Cross  and  Blue  Shield  of  Mississippi, 
Inc.,  530  E.  WcxKlrow  Wilson  Drive,  Box 
1043,  Jackson,  MS  39205. 

Blue  Cross  of  Louisiana,  10225  Florida  Boule- 
vard,.Box  15699,  Baton  Rouge,  LA  70815. 

Hospital  Service  Association  of  New  Orleans — 
BC,  2026  St.  Charles  Avenue,  New  Orleans, 
LA  70130. 

Maine  Blue  Cross  and  Blue  Shield,  110  I^e 
Street,  Portland,  ME  04101. 

Blue  Cross  of  Maryland,  700  E.  Joppa  Road, 
Box  9836,  Towson,  MD  21204. 

Blue  Cross  of  Kansas  City,  3637  Broadway, 
Box  169,  Kansas  City,  MO  64141. 

Blue  Cross  Hospital  Service,  Inc.  of  Missouri, 
1430  Olive  Street,  St.  Louis,  MO  63103. 

Blue  Shield  of  Kansas  City,  3637  Broadway, 
Box  169,  Kansas  City,  MO  64141. 

St.  Louis  Blue  Shield,  5775  Campus  Parkway, 
Hazelwood,  MO  63042. 

Blue  Shield  of  Maryland,  Inc.,  700  E.  Joppa 
Road,  Towson,  MO  21204. 

Blue  Cross  of  Massachusetts,  133  Federal 
Street,  Boston,  MA  02106. 

Blue  Cross  and  Blue  Shield  of  South  Caro¬ 
lina,  1-20  East  at  Alpine  Road,  Columbia, 
SC  29219. 

Blue  Cross  of  Western  lowra  and  South  Da-  . 
kota.  Third  and  Pierce  Streets,  Box  1677, 
Sioux  City,  lO  51102. 

Blue  Cross  of  Montana,  3360  10th  Avenue  S., 
Great  Falls,  MT  59405. 

Montana  Physicians’  Service — BS,  404  Fuller 
Avenue,  Box  1677,  Helena,  MT  59601. 

Blue  Cross  of  Virginia,  2015  Staples  Mill 
Road,  Box  27401,  Richmond,  VA  23279. 

Blue  Cross  of  Southwestern  Virginia,  1212 
’Third  Street  SW.,  Box  2770,  Roanoke,  VA 
24001. 

South  Dakota  Medical  Service,  Inc.,  711  N. 
Lake  Avenue,  Sioux  Falls,  SD  57104. 

Blue  Cross-Blue  Shield  of  Tennessee,  801  Pine 
Street,  Chattanooga,  ’TN  37402. 

Kitsap  Physicians’  Service.  820  Paclflc  Ave¬ 
nue,  Box  339,  Bremerton,  WA  98310. 

Blue  Cross  Hospital  Service.  Inc.,  Commerce 
Square,  Box  1343,  Charleston.  WV  25325. 

Blue  Shield  of  Virginia,  2015  Staples  Mill 
Road,  Box  27401,  Richmond,  VA  23279. 

Blue  Shield  of  Southwestern  Virginia,  1212 
Third  Street  SW.,  Box  2770,  Roanoke,  VA 
24001. 

Associated  Hospitals,  Inc.,  401  Federal  Street, 
Box  131,  Bluefleld,  WV  24701. 

Parkersburg  Hospital  Service.  Inc.,  203  Union 
Tnist  Building,  Box  1948,  Parkersburg, 
WV  26101. 

West  Virginia  Hospital  Service,  Inc.,  20th 
and  Chapllne  Streets,  Wheeling,  WV  26003. 

Blue  Shield  of  Southern  West  Virginia,  Inc., 
Commerce  Square,  Box  1353,  Charleston, 
WV  26325. 

Morgantown  Medical -Surgical  Service,  Inc., 
265  High  Street,  Morgantown,  WV  26505. 

West  Virginia  Medical  Service,  Inc.,  20th  and 
Chapline  Streets,  Box  6246,  Wheeling,  WV 
26003. 

Surgical  Service,  Inc.,  Commercial  Bank 
Building,  Box  131,  Bluefleld,  WV  24701. 

Medical-Surgical  Service,  Inc.,  Union  Na¬ 
tional  Bank  Building,  Clarksburg,  WV 
26301. 

Memphis  Hospital  Service  and  Surgical  As¬ 
sociation,  Inc.,  85  N.  Danny  Thomas  Boule¬ 
vard,  Box  98,  Memphis,  ’TN  38101. 
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Group  Hospital  Service,  Inc.,  Main  at  N. 
Central  Expressway,  Dallas,  TX  75201. 

Associated  Hospital  Service.  Inc.,  4115  N. 
Teutonia  Avenue,  Box  2025,  Milwaukee,  WI 
53201. 

Wisconsin  Physicians*  Service,  330  E.  Lake¬ 
side  Street,  Box  1100,  Madison.  WI  53701. 

Surgical  Care.  The  Blue  Shield  Plan  of  the 
Medical  Society  of  Milwaukee  County,  756 
N.  Milwaukee  Street,  Milwaukee,  WI  53202. 

Blue  Cross  of  Wyoming,  4020  House  Avenue, 
Box  2266,  Cheyenne.  WY  82001. 

Group  Life  and  Health  Insurance  Co.,  Main 
at  N.  Central  Expressway,  Dallas,  TX  75201. 

Blue  Cross  of  Utah,  2455  Parley’s  Way,  Box 
270,  Salt  Lake  City,  UT  84110. 

Blue  Shield  of  Utah,  2456  Parley’s  Way,  Box 
270,  Salt  Lake  City,  UT  84110. 

Blue  Shield  of  Wyoming,  4020  House  Avenue. 
Box  2266,  Cheyenne.  WY  82001. 

Genesee  Valley  Medical  Care,  Inc.,  41  Chest¬ 
nut  Street.  Rochester,  NY  14647. 

Blue  Shield  of  Central  New  York,  Inc.,  344 
S.  Warren  Street,  Syracuse,  NY  13202. 

Medical  and  Surgical  Care,  Inc.,  5  Hopper 
Street.  UUca,  NY  13501. 

Blue  Cross  and  Blue  Shield  of  Nm^  Caro¬ 
lina,  P.O.  Box  2291,  1830  Chapel  Hill- 
Durham  Blvd.,  Durham,  NC  27702. 

Medical  Mutual  of  Cleveland,  Inc.,  2060  E. 
Ninth  Street,  Cleveland,  OH  41115. 

Ohio  Medical  Indemnity,  Inc.,  6740  N.  High 
Street,  WdTthlngton,  OH  43085. 

Blue  Cross  and  Blue  Shield  of  Oklahoma, 
1215  S.  Boulder  Avenue,  Box  3283,  Tulsa, 
OK  74102. 

Blue  Cross  of  Oregon,  100  SW.  Market  Street. 
Box  1271,  Portland,  OB  97207. 

Blue  Cross  of  North  Dakota,  301  S.  Eighth 
Street.  Fargo,  ND  58102. 

Blue  Shield  of  North  Dakota,  301  S.  Eighth 
Street.  Fargo,  ND  58102. 

Blue  Cross  Hospital  Plan,  Inc.,  201  Ninth 
Street  NW.,  Canton,  OH  44702. 

Blue  Cross  of  Southwest  Ohio,  1351  William 
Howard  Taft  Rd.,  Cincinnati.  OH  45206. 

Blue  Cross  of  Northeast  Ohio,  2066  E.  Ninth 
Street,  Cleveland,  OH  44115. 

Oregon  Physicians’  Service,  619  SW.  11th 
Avenue,  JBox  1071,  Portland.  OR  97207. 

Blue  Cross  of  Lehigh  Valley,  1221  Hamilton 
Street.  Allentown,  PA  18102. 

Capital  Blue  Cross,  100  Pine  Street.  Harris¬ 
burg,  PA  17101. 

Blue  Cross  of  Greater  Philadelphia,  1333 
Chestnut  Street,  Philadelphia.  PA  19107. 

Blue  Cross  of  Western  Pennsylvania.  1 
Smlthfleld  Street.  Pittsburgh.  PA  16222. 

Blue  Cross  of  Central  Ohio,  174  E.  Long 
Street^  Columbus,  OH  43215. 

Blue  Cross  of  Lima,  Ohio,  7  Public  Square, 
Box  1046,  Lima,  OH  45802. 

Blue  Cross  of  Northwest  Ohio,  Inc.,  3737 
Sylvanla  Avenue,  Box  943,  Toledo,  OH 
43656. 

Blue  Cross  of  Nebraska,  Box  3248,  Main  P.O. 
Station.  Omaha.  NB  68103. 

Blue  Cross  of  Northeaetern  Pennsylvania,  15 
8.  Franklin  Street,  Wilkes-Barre,  PA  18701. 

Pennsylvania  Blue  Shield,  Blue  Shield  Build¬ 
ing,  Camp  HIU,  PA  17011. 

Blue  Cross  and  Blre  Shield  of  Rhode  Island, 
Box  1298,  444  Westminster  Mall,  Provi¬ 
dence,  RI  02901. 

Chautauqua  Region  Hospital  Service  Cor¬ 
poration.  306  Spring  Street,  Box  1119, 
Jamestown,  NY  14701. 

Blue  Shield  of  Nebras'^a,  Box  3248,  Main  P.O. 
Station,  Omaha,  NB  68103. 

Nevada  Blue  Shield,  3660  Baker  Lane,  Reno. 
NV  89602. 

New  Hampshire-Vermont  Hospitalization 
Service — BC,  2  Plllsbury  Street,  Concord, 
NH  03301. 

New  Hampshire-Vermont  Physicians’  Serv¬ 
ice,  2  Plllsbury  Street,  Concord.  NH  03301. 

Associated  Hospital  Service  of  New  York,  622 
Third  Avenue,  New  York,  NY  10017. 


Rochester  Hospital  Service  Corporation,  41 
Chestnut  Street.  Rochester,  NY  14647. 

Blue  Cross  of  Central  New  York.  Inc..  344  S. 
Warren  Street.  Box  271,  Syracuse,  NY 
13201. 

Hospital  Plan,  Inc.,  6  Hopper  Street,  Utica. 
NY  13501. 

Hospital  Service  Plan  of  New  Jersey— BC. 
33  Washington  Street,  Box  420,  Newark. 
NJ  07101. 

Medical -Surgical  Plan  of  New  Jersey — BS,  33 
Washington  Street,  Newark.  NJ  07102. 

New  Mexico  Blue  Cross  and  Blue  Shield,  Inc., 
12800  Indian  School  Road  NE.,  Albuquer¬ 
que,  NM  87112. 

Blue  Cross  of  Northeastern  New  York,  Inc., 
1251  New  Scotland  Road,  Box  8650,  Albany, 
NY  12200. 

Hospital  Service  Corporation  of  Jefferson 
County,  158  Stone  Street,  Watertown,  NY 
13601. 

Blue  Shield  of  Northeastern  New  York.  Inc., 
Box  8650,  Albany,  NY  12208. 

Blue  Shield  of  Western  New  York,  Inc.,  298 
Main  Street,  Buffalo,  NY  14202. 

Chautauqua  Region  Medical  Service,  Inc., 
306  Spring  Street.  Jamestown,  NY  14701. 

Blue  Cross  of  Western  New  York  Inc.,  298 
Main  Street,  Buffalo,  NY  14202. 

Blue  Cross  of  Washlngton-Alaska,  Inc.,  15700 
Dayton  Avenue  N.,  Seattle,  WA  98133. 

The  Indiana  State  Medical  Association,  3935 
North  Meridian  Street,  Indianapolis,  IN 
46208. 

Continental  Service  Life  &  Health  Insur¬ 
ance  Company,  Box  3397,  5353  Florida 
Boulevard,  Baton  Rouge.  LA  70821. 

United  Medical  Service,  Inc.,  2  Park  Avenue, 
New  York.  NY  10016. 

California  Physicians’  Service,  P.O.  Box  7608, 
San  Francisco,  CA  94120. 

Colorado  Medical  Service,  Inc.,  244  University 
Blvd.,  Denver,  CO  80206. 

Connecticut  General  Life  Insurance  Com¬ 
pany,  Hartford.  CT  06115. 

Blue  Cross  and  Blue  Shield  of  Greater  New 
York,  622  3rd  Avenue,  New  York.  NY  10016. 

Missouri  Medical  Service,  5775  Campus  Park¬ 
way.  Hazelwood,  MO  63042. 

Washington  Physicians’  Service,  220  West 
Harrison  Street,  Seattle,  WA  98119. 

New  York  Life  Insurance  Company,  51  Madi¬ 
son  Avenue,  New  York,  NY  10010. 

Medical  Association  of  Grorgia,  938  Peachtree 
Street  NE.,  Atlanta.  GA  30309. 

Mi.ss'ssippl  State  Medical  Association,  735 
Riverside  Drive,  Jackson,  MS  39216. 

Medical-Surgical  Care,  Inc.,  203  Union  Trust 
Building,  Box  1948,  Parkersburg.  WV  26101. 

Metropolitan  Life  Insurance  Company,  1  Mad¬ 
ison  Avenue,  New  York,  NY  10010. 

Prudential  Insurance  Company  of  America, 
Prudential  Plaza,  Newark,  NJ  07101. 

Continental  Assurance  Company,  CNA  Plaza, 
Chicago.  IL  60605. 

Bankers  Life  Company,  711  High  Street,  Des 
Moines.  lA  50307. 

Nationwide  Life  Insurance  Company,  246 
North  High  Street,  Columbus,  OH  43216. 

The  ’Travelers  Insurance  Company,  1  Tower 
Square.  Hartford,  CT  06115. 

Aetna  Life  Insurance  Company,  151  Farm¬ 
ington  Avenue,  Hartford,  CT86115. 

Employers  Life  Insurance  Company  of  Wau¬ 
sau.  2000  Westwood  Drive,  Wausau.  WI 
54401. 

Colonial  Penn  Life  Insurance  Company,  5 
Penn  Center  Plaza,  Philadelphia.  PA  19103. 

Equitable  Life  Assurance  Society  of  the  UB., 
1285  Avenue  of  the  Americas.  New  York, 
NY  10019. 

Reliance  Insurance  Group,  4  Penn  Center 
Plaza,  Philadelphia,  PA  19103. 

Occidental  Life  Insurance  Company  of  Cali¬ 
fornia,  Box  2101  TernUnal  Annex,  Los 
Angeles,  CA  90054. 


Blue  Shield  of  Massachusetts.  Inc.,  133  Fed¬ 
eral  Street,  Boston.  MA  0‘2106. 

Nevada  State  Medical  Association,  3660 
Baker  Lane,  Reno.  NV  89502. 

Firemen’s  Fund  Insurance  Company.  3333 
California  Street.  San  Francisco,  CA  94118. 

Zurich  Life  Insurance  Company,  111  West 
Jackson  Boulevard,  Chicago,  IL  60604. 

Mutual  of  Omaha  Insurance  Company, 
Dodge  at  33rd  Street,  Omaha,  NE  68131. 

Blue  Cross  of  Eastern  Ohio,  2400  Market 
Street.  Youngstown.  OH  44507. 

John  P.  Dugan, 
Acting  Secretary. 
(FR  Doc.77-11260  FUed  4-18-77:8:45  am] 


(Docket  No.  9096  ( 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

BIC  Pen  Corp.,  et  al. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  dismissing  complaint. 

SUMMARY:  Order  dismissing  a  com¬ 
plaint  issued  against  a  Milford,  Conn., 
manufacturer  and  seller  of  disposable 
butane  lighters,  pantyhose,  and  dis¬ 
posable  shavers  and  a  New  York  City 
manufacturer  and  seller  of  cigarettes, 
beer,  and  razors  and  blades,  alleging 
violations  of  the  sections  of  the  Clayton 
Act  and  the  Federal  Trade  Commission 
Act  which  prohibit  unfair  methods  of 
cortipetition  in  commerce.  The  complaint 
was  dismissed  as  moot  upon  the  termina¬ 
tion  of  the  proposed  acquisition  of 
American  Safety  Razor  Division  of  Philip 
Morris,  Inc.  by  BIC  Pen  Corporation. 

DATES:  The  Complaint  was  issued 
February  9,  1977  and  the  Pinal  Order, 
March  1. 1977.' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Owen'  M.  Johnson,  Jr.,  Director, 
Bureau  of  Competition,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.  NW..  Washington.  D.C.  20580 
(202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  In 
the  Matter  of  BIC  Pen  Corporation,  a 
corporation,  and  Philip  Morris  Incorpo¬ 
rated,  a  corporation.  (Sec.  6,  38  Stat. 
721;  (15  U.S.C.  46).  Interpret  or  apply 
sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  (15  U.S.C.  45. 
18).) 

The  Final  Order  is  as  follows : 

On  February  25,  1977,  the  parties  filed 
a  joint  motion  with  the  administrative 
law  judge  requesting  that  he  issue  an 
Order  and  Initial  Decision  dismissing 
the  complaint  on  grounds  of  mootness, 
the  proposed  acquisition  which  is  the 
subject  of  the  complaint  having  been 
abandoned.  The  same  day,  the  ALJ  is¬ 
sued  his  Initial  Decision  and  Order  dis¬ 
missing  the  complaint  as  moot. 

The  parties  have  now  filed  a  joint  mo¬ 
tion  requesting  that  the  Commission  ex- 


'  Copies  of  the  Complaint,  Initial  Decision 
and  Final  Order  filed  with  the  original  docu¬ 
ment. 

\ 
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peditiously  enter  a  Final  Decision  in  this 
matter  dismissing  the  complaint.  Upon 
consideration  of  the  latter  motion, 

It  is  ordered,  That  the  complaint  in 
this  matter  be,  and  it  hereby  is,  dis¬ 
missed. 

John  F.  Dugan, 
Acting  Secretary. 
[FR  Doc.77-11275  FUed  4-18-77;8;45  am] 


[Docket  9048] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Matsushita  Electric  Corporation  of  America 
AGENCY :  Federal  Trade  Commission. 
ACTION ;  Order  to  Cease  and  Desist. 

SUMMARY:  Consent  order  requiring  a 
Secaucus,  N.J.,  manufacturer  of  bicycles, 
television  and  audio  equipment,  and 
major  home  appliances,  among  other 
things,  to  cease  falsely  or  misleadingly 
referring  to,  or  misrepresenting  the  re¬ 
sults  of  tests,  surveys  and  studies  to  sup¬ 
port  superiority  claims  for  its  consumer 
products. 

DATES :  The  Complaint  v.as  issued  July 
22,  1975,  the  Decision  and  Order,  March 
4,  1977.^ 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  B.  Herzog,  Assistant  Director 
for  National  Advertising,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20580 
(202)  724-1499. 

SUPPLEMENTARY  INFORMATION:  In 
the  Matter  of  Matsushita  Electric  Cor¬ 
poration  of  America,  a  corporation.  The 
prohibited  trade  practices  and/or  cor¬ 
rective  actions,  as  codified  under  16  CFR 
13,  are  as  follows: 

Subpart — Advertising  Falsely  or  Mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.20  Comparative  data 
or  merits;  13.20-20  Competitors’  prod¬ 
ucts;  §  13.205  Scientific  or  other  rele¬ 
vant  facts;  §  13.255  Surveys;  S  13.265 
Tests  and  investigations.  Subpart — Mis¬ 
representing  Oneself  and  Goods — Goods: 
§  13.1575  Comparative  data  or  merits; 
§  13.1585  Competitive  inferiority; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1757  Surveys;  §  M.1762 
Tests,  purported; — Services:  §  13.1835 
Cost.  Subpart — Offering  Unfair,  Im¬ 
proper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.2063  Scientific 
or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


>  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  (M-iginal  document. 
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Order 

It  is  ordered.  That  respondent,  Mat¬ 
sushita  Electric  Corporation  of  America, 
a  corporation,  its  successors  and  assigns, 
and  respondent’s  officers,  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporation,  division,  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  distribution, 
or  sale  of  video  and  audio  equipment, 
major  home  appliances,  and  bicycles  to 
consumers  for  personal,  family,  or  house¬ 
hold  use,  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  forthwith  cease 
and  desist  from: 

1.  By  any  reference  to  a  test  or  the  re¬ 
sults  thereof,  renresenting,  directly  or 
by  implication,  that  any  such  product  is 
superior  to  any  other  product  in  any  re¬ 
spect  unless: 

(a)  Such  test  is  appropriately  designed 
and  conducted  for  the  comparative  eval¬ 
uation  of  the  characteristic  or  attribute 
about  which  the  specific  representation 
is  made; 

(b)  The  results  of  such  test  establish 
the  comparative  superiority  represented; 

(c)  Such  test  establishes,  to  a  degree 
significant  to  consumers,  that  such  prod¬ 
uct  is  superior  to  each  compared  prcxiuct 
in  the  characteristic  or  attribute  about 
which  the  specific  representation  is 
made;  and 

(d)  Such  test  is  based  upon  a  broad 
sample  of  the  major  or  well-known 
brands  of  such  prcxiuct,  except  when  the 
brands  involved  in  the  test  are  named. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  television  receiver  is 
easier  to  service  than  any  other  televi¬ 
sion  receiver  when  respondent  knows  or 
should  know  that  the  television  receiver 
is  in  fact  more  costly  or  more  time  con¬ 
suming  to  service  than  such  other  tele¬ 
vision  receiver. 

3.  Misrepresenting  in  any  manner,  di¬ 
rectly  or  by  implication,  the  results  or 
conclusions  of  any  test,  survey,  evalua¬ 
tion,  report,  study,  research,  or  analysis 
of  a  television  receiver. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered.  That  respondent 
submit  to  the  Federal  Trade  Commission, 
within  sixty  (60)  days  from  the  effective 
date  of  this  Order,  a  detailed  report  de¬ 
scribing  the  actions  that  respondent  has 
taken  in  order  to  comply  with  said  Order. 

In  addition,  respondent  shall,  for  a 
period  of  three  (3)  years  at  one  (1)  year 
intervals  from  the  effective  date  of  this 
Order,  submit  to  the  Federal  Trade  Com¬ 
mission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation. 


the  creation  or  dissolution  of  any  sub¬ 
sidiary  or  any  other  changes  in  the  cor¬ 
porate  structure  which  may  affect  any 
compliance  obligation  arising  out  of  this 
Order. 

John  P.  Dugan, 
Acting  Secretary. 

[FR  Doc.77-11261  Piled  4-18-77:8:45  am] 


PART  703— INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Home  Owners  Warranty  Corp.;  Exemption 
AGENCY:  Federal  Trade  Commission. 
ACTION :  Notice  of  exemption. 

SUMMARY:  The  Home  Owners  War¬ 
ranty  Corporation,  (HOW),  has  been 
granted  a  limited  exemption  until  May 
1,  1978  to  utilize  its  required  conciliation 
process. 

EFFEC’ITVE  DATE:  The  exemption  is 
effective  on  April  19, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  Laden,  Attorney,  Division  of 

Special  Statutes,  Bureau  bf  Consumer 

Protection,  Federal  Trade  Commission, 

Washington,  D.C.  20580,  202-724- 

1145. 

SUPPLEMENTARY  INFORMATION: 
The  Home  Owners  Warranty  Corpora¬ 
tion,  (HOW),  has  requested  that  the 
Commission  consider  amendment  of  its 
Rule  on  Informal  Dispute  Settlement 
Procedures,  16  CFR  Part  703,  to  permit 
HOW  to  incorporate  into  its  warranty  a 
required  conciliation  process  prior  to 
resorting  to  an  informal  dispute  mech¬ 
anism  imder  the  Commission’s  rule. 
HOW  further  requests  that  it  be  per¬ 
mitted  to  use  technically  qualified  ex¬ 
perts  to  be  conciliators,  to  charge  re¬ 
fundable  fees,  and  to  have  30  days  to 
complete  the  required  conciliation 
process. 

The  Commission  has  decided  that 
while  an  amendment  is  neither  neces¬ 
sary  or  appropriate  at  this  time,  a  limited 
exemption  would  be  in  the  public  in¬ 
terest.  The  Commission  also  determined 
that  it  is  contrary  to  the  public  interest 
for  it  to  publish  notice  of  proposed  rule- 
making  and  to  receive  comment  on  the 
grant  of  the  exemption  in  accordance 
with  5  U.S.C.  Sec.  553  (h)  and  (c).  Such 
procedures  would  unnecessarily  delay 
the  full  operation  of  HOW’s  warranty 
program. 

Accordingly,  the  Commission  has 
granted  HOW  a  limited  exemption  until 
May  1,  1978  to  utilize  its  required  con¬ 
ciliation  process,  subject  to  the  follow¬ 
ing  conditions: 

1.  Technical  or  commercial  experts  can 
act  as  conciliators,  provided  they  do  not 
take  part  in  any  subsequent  decision¬ 
making  mechanism; 

2.  Any  conciliation  requirement  must 
be  accompanied  by  an  oral  and  written 
disclosure  that  it  is  the  option  of  the 
parties  to  terminate  Conciliation  at  any 
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time  and  request  arbitration  without 
paialty; 

3.  Conciliation  may  proceed  no  longer 
than  20  days. 

HOW’S  request  to  be  permitted  to 
charge  refundable  fees  was  denied.  The 
Commission  also  requested  HOW  to  sub¬ 
mit  a  report  on  its  conciliation  process 
no  later  than  February  1.  1978  and  to 

maintain  records  for  that  process. 

# 

By  direction  of  the  Commission. 

John  P.  Dugan, 
Acting  Secretary. 

(FR  Doc.77-11248  Piled  4-18-77:8:45  am] 


CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1700— POISON  PREVENTION 
PACKAGING 

Certain  Aspirin-Containing  Powders;  Ex¬ 
emption  From  Child-Resistant  Packaging 
Standards 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interim  rule  on  which  com¬ 
ment  is  solicited. 

SUMMARY :  The  Commission  issues'  as 
an  interim  rule  and  requests  public  com¬ 
ment  on  an  amendment  to  requirements 
for  child-resistant  packaging.  The 
amendment  increases  from  10  grains  to 
13  grains  the  size  of  packages  of  some 
aspirin-containing  powders  that  are  ex¬ 
empt  from  child-resistant  packaging  re¬ 
quirements.  The  Block  Drug  Company 
petitioned  the  Commission  to  take  this 
action.  The  Commission  granted  the  re¬ 
quest  for  the-  reasons  stated  in  Uiis 
document. 

DATE:  The  amendment  will  be  effec¬ 
tive,  on  an  interim  basis,  immediately 
on  April  19,  1977.  Comments  concern¬ 
ing  the  interim  amendment  should  be 
received  by  May  19, 1977. 

ADDRESS:  Comments  to:  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street,  NW., 
Third  Floor,  Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Fred  Marozzi,  Director,  Division  of 
Poison  Prevention  Packaging,  Bureau 
of  Biomedical  Science,  CPSC,  Wash¬ 
ington,  D.C. 20207, 301-492-6485. 

SUPPLEMENTARY  INFORMAnON: 
In  the  Federal  Register  of  February  16, 
1972  (37  FR  3427)  and  under  provi¬ 
sions  of  the  Poison  Prevention  Pack¬ 
aging  Act  of  1970,  a  regulation  (now 
16  CFR  1700.14(a)(1)),  was  issued  es¬ 
tablishing  child  protection  packaging 
requirements  for  preparations  contain¬ 
ing  aspirin.  The  regulation  was  issued 
because  it  was  found  that  the  degree 
and  nature  of  hazard  to  children  in  the 
availability  of  these  substances,  by 
.reason  of  their  packaging,  was  such 
that  special  packaging  was  required  to 
protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  these  sub- 
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stances  and  that  the  required  special 
packaging  was  technically  feasible, 
practicable,  and  appropriate.  The  effec¬ 
tive  date  for  this  regulaticm  was  August 
14, 1972. 

In  the  Federal  Register  of  Decem¬ 
ber  28,  1972  (37  FR  28624)  an  ^emp- 
tion  from  this  regulation  was  granted 
for  unflavored  aspirin-containing  prepa¬ 
rations  in  powder  form  (other  than 
those  intended  for  pediatric  use)  that 
are  packaged  in  imit  doses  providing 
not  more  than  10  grains  of  aspirin  per 
imit  dose  and  that  contain  no  other  sub¬ 
stance  subject  to  special  packaging  re¬ 
quirements.  The  exemption  was  based 
on  the  finding  that  such  powders  do  not 
lend  tlTemselves  to  accidental  ingestion 
by  children,  a  finding  supported  by  hu¬ 
man  experience  data. 

EIxemption  Petition 

The  Consumer  Product  Safety  Com¬ 
mission  has  received  a  petition  (PP 
76-11),  dated  May  17,  1976,  from  Block 
Drug ‘company  Inc.,  Jersey  City,  NJ., 
requesting  an  exemption  for  certain  im- 
fiavored  aspirin-containing  preparations 
in  powder  form  containing  not  more 
than  13  grains  of  aspirin  per  unit  dose 
from  the  child  protection  packaging  re¬ 
quirements  of  16  CFR  1700.14(a)(1). 

The  petitioner  manufactures  B.C. 
Analgesic  Powders,  an  unflavored  as¬ 
pirin-containing  preparation  in  powder 
form,  packaged  either  in  paper  envelopes 
with  a  cellophane  overwrap  or  in  card¬ 
board  packages  with  a  cellophane  over- 
wrap,  in  quantities  of  2,  6,  24,  and  50 
unit  dose  powders. 

Grounds  for  EbcEMPiroN 

The  company  bases  its  petition  for  ex¬ 
emption  on  the  low  incidence  of  acci¬ 
dental  ingestions  among  children  under 
five  and  on  a  study  conducted  by  Foster 
D.  Snell  Company  which  indicates  that 
children  are  not  likely  to  consume  a 
toxic  amount  of  the  product  due  to  its 
physical  form  and  bitter  taste. 

Although  market  packages  of  6,  24, 
and  50  dosage  units  are  sold,  the  Block 
Drug  Company  states  that  70%  of  the 
B.C.  powders  are  sold  in  unit  packages 
containing  only  2  dosage  imits. 

Conclusion  and  Proposal 

Having  considered  the  petition,  hu¬ 
man  experience  data  as  reported  to  the 
National  Clearinghouse  for  Poison  Con¬ 
trol  Centers,  and  other  medical  and  sci¬ 
entific  literature,  and  having  consulted, 
pursuant  to  section  3  of  the  PPPA  of 
1970,  with  the  Technical  Advisory  Com¬ 
mittee  on  Poison  Prevention  Packaging 
established  in  accordance  with  section 
6  of  the  Act,  the  Consumer  Product 
Safety  Commission  concludes  that  an 
amendment  to  the  exemption  for  as¬ 
pirin-containing  powders  to  raise  the 
maximum  allowable  aspirin  content 
from  10  to  13  grains  per  imit  dose  should 
be  proposed  as  set  forth  below.  The  Com¬ 
mission's  decision  to  propose  the  exemp¬ 
tion  is  based  on  the  low  incidence  of  re¬ 
ported  accidental  ingestions,  and  on  the 
Foster  D.  Snell  Inc.  study  indicating  that 
children  are  not  likely  to  consume  a 
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toxic  amount  of  the  product.  The  fact 
that  only  4  percent  of  the  children  in 
the  Snell  study  consumed  more  than  one 
gram  of  the  powder  suggests  that  the 
amount  of  aspirin  consumed  would  sel¬ 
dom  exceed  one  unit  dose  of  13  grains. 
Furthermore,  increasing  the  amount  of 
aspirin  exempted  under  the  specified 
conditions  should  not  make  it  easier  for 
children  to  transport  the  powders  to 
their  mouths  since  the  packaging  form 
and  texture  of  the  product  will  remain 
the  same.  Ihe  low  incidence  of  ingestions 
among  children  is  evidenced  by  the  fact 
that  only  five  children  under  five  years 
of  age  were  reported  to  have  ingested 
aspirin  powders  during  the  five  year  pe¬ 
riod  1969-1973.  None  of  these  accidental 
ingestions  resulted  in  any  symptoms  or 
hospitalizations.  The  Commissi(m  em¬ 
phasizes  that  this  interim  amendment  is 
limited  to  an  exemption  from  only  those 
special  packaging  standards  for  aspirin 
products  imposed  by  S  1700.14(a)  (1)  and 
is  further  limited  to  only  unflavored  as¬ 
pirin-containing  preparations  in  powder 
form,  not  intended  for  pediatric  use, 
that  are  packaged  in  unit  doses  provid¬ 
ing  not  more  than  13  grains  of  aspirin 
and  containing  no  other  substance  sub¬ 
ject  to  requirements  for  special 
packaging. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970  (Pub.  L.  91-601,  secs. 
2(4),  3,  5,  84  Stat.  1670-72;  15  UB.C. 
1471(4),  1472,  1474)  and  under  au¬ 
thority  vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573,  sec.  30(a) ,  86  Stat.  1231 ;  15  UB.C. 
2079(a)),  the  Commission  amends  16 
CFR  1700.14(a)  (1)  (ii)  to  read  as  follow’s : 

§  1700.14  Substances  requiring  special 
packaging. 

(a)  •  *  * 

(1)  Aspirin.  Any  aspirin -containing 
preparation  for  human  use  in  a  dosage 
form  intended  for  oral  administration 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15  (a),  (b),  and 
(c),  except  the  following: 

***** 

(ii)  Unflavored  aspirin-containing 
preparations  in  powder  form  (other  than 
those  intended  for  pediatric  use)  that 
are  packaged  in  unit  doses  providing  not 
more  than  13  grains  of  aspirin  per  unit 
dose  and  that  contain  no  other  substance 
subject  to  the  provision  of  this  section. 
***** 

Since  the  Commission  finds  that  this 
drug  does  not  pose  a  risk  of  serious  per¬ 
sonal  illness  or  injury  to  children,  the 
Commission  finds  that  it  would  not  be 
in  the  public  interest  to  continue  to  re¬ 
quire  special  packaging  for  this  drug 
pending  consideration  of  comments  and 
issuance  of  a  final  regulation.  Therefore, 
the  Commission,  for  good  cause,  finds 
that  the  notice,  public  procedure,  and 
delayed  effective  date  provisions  of  5 
U.S.C.  553  are  contrary  to  public  interest 
and  should  not  be  followed  in  this  pro¬ 
ceeding.  Pending  completion  of  rule- 
making  proceedings,  the  amendment  will 
be  effective  on  an  interim  basis  immedi- 
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ately  on  April  19,  1977.  Before  issuing  a 
final  regulation,  the  Commission  will 
consider  any  timely  comments  received 
concerning  this  interim  amendment. 
This  interim  amendment  shall  in  no 
other  way  abrogate  or  restrict  the  special 
packaging  standard  covering  other  prep¬ 
arations  containing  aspirin. 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  May  19,  1977  written 
comments  regarding  this  interim  amend¬ 
ment.  Comments  received  after  this  date 
will  be  considered  if  practicable.  Com¬ 
ments  and  any  accompanying  data  or 
material  should  be  submitted  preferably 
in  five  copies,  addressed  to  the  Secretary, 
Consmner  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  and  accompanying  data  may  be 
seen  in  the  OflSce  of  the  Secretary,  1111 
18th  Street,  NW.,  Third  floor,  Washing¬ 
ton,  D.C. 20207. 

Dated:  AprU  11,  1977. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

JFB  Doc.77-11241  Filed  4-13-77;8:45  amj 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM  74-161 

PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Order  Reopening  Record  and  Providing  for 
Additional  Evidence;  Correction 

AGENCY:  Federal  Power  Commission. 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  an 
order  that  appeared  on  Page  9017  in  the 
Federal  Register  of  February  14,  1977 
(FR  Doc.  77-4268) . 

EFFECTIVE  DATE:  AprU  19,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  ^ 

Kim  Clark,  202-275-4331,  Office  of 
General  Counsel. 

The  foUowing  correction  is  made: 
Page  9017,  Paragraph  3,  line  9:  Change 
August  15,  1975,  to  August  18,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-11107  PUed  4-18-77; 8: 45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

subchapter  B — FOOD  FOR  HUMAN 
CONSUMPTION 

.  [Docket  No.  75N-01171 

PART  105 — FOODS  FOR  SPECIAL 
DIETARY  USE 

Vitamin  and  Mineral  Products;  Action  on 
Petitions  for  Reconsideration  of  Final 
Regulations 

AGENCY:  Food  and  Drug  Administra-- 
tion,  HEW. 

ACTION:  Rule.  , 

SUMMARY:  In  response  to  petitions 
for  reconsideration,  the  Food  and  Drug 
Administration  (FDA)  is  generally  re¬ 
affirming  its  vitamin  and  mineral 
regulations  published  in  the  Federal 
Register  of  October  19,  1976  (41  FR 
46156) ,  However,  certain  regulations  are 
revised  to  provide  in  general  terms  that 
vitamin  and  mineral  preparations  newly 
authorized  by  Congress,  for  which  par¬ 
ticular  names  have  not  been  established 
by  regulation,  shall  bear  “an  appropri¬ 
ate  descriptive  term.” 

EFFECTIVE  DATE:  January  1,  1978,  for 
all  products  initially  introduced  into 
interstate  commerce  on  or  after  this 
date. 

Voluntary  compliance:  immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

John  E,  Vanderveen,  Bureau  of  Foods 
(HFF-260),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1064. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  19, 
1976  (41  FR  46156) ,  FDA  issued  revised 
final  regulations  governing  the  labeling 
and  composition  of  dietary  supplements 
and  other  foods  that  purport  or  are  rep¬ 
resented  to  be  for  special  dietary  use 
because  of  their  vitamin  and/or  mineral 
properties.  The  regulations  were  issued 
pursuant  to  remand  directions  by  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  “National  Nutritional 
Focxis  Assn.  v.  FDA,”  504  F.2d  761  (2d 
Cir.  1974),  and  the  1976  vitamin  and 
mineral  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
350) .  The  Food  and  Drug  Administration 
provided  that  voluntary  compliance  with 
the  regulations  might  begin  immediately 
and  that  all  products  initially  introduced 
into  interstate  commerce  on  or  after 
January  1,  1978,  shall  fully  comply. 


Subchapter  B  of  Chapter  I  of  TiUe 
21,  which  contains  all  FDA  regulations 
for  food  for  human  consumption,  was 
reorganized  and  republished  in  the  Fed¬ 
eral  Register  of  March  15,  1977  (42  FR 
14302).  Former  Parts  80  and  125,  under 
which  the  regulations  of  October  19, 
1976,  were  issued,  were  transferred  to 
Part  105 — F\)ods  for  Special  Dietary  Use. 
For  the  convenience  of  the  reader,  the 
former  designation  ol  the  recodified  sec¬ 
tion  numbers  used  throughout  this  docu¬ 
ment  are  set  forth  as  follows: 

Old 

section 


New  section  No.:  '  No. 

'  101.9 .  1. 17 

105.3 _ 125. 1 

105.60  . 125.  2 

105.62  . .  125.8 

105.65  . 125.  6 

105.67  .  125.  6 

105.69  .  125.  9 

105.77  .  125.3 

105.79  .  125.  7 

105.85  .  80.  1 


The  Commissioner  of  Food  and  Drugs 
has  received  two  petitions  for  reconsid¬ 
eration  and  one  request  for  confirmation 
of  interpretation  filed  in  response  to  the 
October  19, 1976  regulations: 

1.  A  letter,  dated  November  12,  1976, 
from  Miles  H.  Robinson,  M.D.,  “for  him¬ 
self,  Federation  of  Homemakers,  Mary  S. 
Hill,  Ralph  P.  Glaser,  Karl  F.  Lutz, 
Janie  A.  Meeter,  and  National  Health 
Federation”  stating  that  they  "cannot 
agree”  with  the  Commissioner’s  judg¬ 
ment  that  the  cross-examination  of  Dr. 
Alfred  E.  Harper  at  the  reopened  admin¬ 
istrative  hearing,  November  10-17,  1975 
did  not  “impugn  the  U.S.  RDA’s”  (rec- 
ommmended  daily  allowances) ;  and 

2.  A  petition,  dated  November  30, 1976, 
from  the  National  Nutritional  FYiods  As¬ 
sociation,  the  National  Association  of 
Pharmaceutical  Manufacturers,  and.  the 
Solgar  Co.,  Inc.,  asking  that  the  Com¬ 
missioner'  reconsider  the  procedural 
propriety  of  amending  the  regulations 
to  comply  with  the  1976  vitamin  and 
mineral  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  without 
first  issuing  a  proposal  providing  an  op¬ 
portunity  for  a  formal  administrative 
hearing.  The  petition  asked  that  the 
Commissioner  withdraw  the  regulations 
until  such  procedural  steps  are  under¬ 
taken. 

3.  A  letter,  dated  November  22,  1976, 
from  Tillie  Lewis  Foods,  Inc.,  asked  for 
confirmation  of  its  interpretation  that 
its  products  are  not  subject  to  S  105.85. 

Copies  of  these  documents  are  on  file 
with  the  Hearing  Clerk,  FDA,  and  they 
are  available  for  public  inspection. 
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The  Commissioner  has  reconsidered 
the  regulations,  and  he  concludes  that 
certain  changes  should  be  maule.  The 
petitions  and  request  for  confirmation 
received  and  the  Commissioner’s  re¬ 
sponses  are  discussed  below. 

LETm  From  Dr.  Robinson 

Dr.  Robinson’s  letter  lists  eight  rea¬ 
sons  for  his  belief  that  the  cross-exami¬ 
nation  of  Dr.  Harper  at  the  reopened 
administrative  hearing,  held  November 
10-17,  1975,  substantially  impugned  the 
validity  of  the  U.S.  RDA’s. 

The  Commissioner  has  already  ad¬ 
dressed  the  issues  raised  by  the  letter. 
(See  the  Commissioner’s  discussion  and 
rulings  on  exceptions  filed  by  Dr.  Rob¬ 
inson  and  others  who  responded  to  the 
report  and  recommended  order  of  the 
Administrative  Law  Judge,  published  in 
the  Federal  Register  of  October  19. 1976 
(41  FR  46158-46166).)  Except  for  one 
issue,  the  Commissioner  concludes  that 
his  discussion  and  rulings  in  the  Federal 
Register  of  October  19,  1976  are  re¬ 
affirmed  without  further  discussion. 

Dr.  Robinson’s  letter  of  November  12, 
1976, states: 

We  believe  the  cross-examination,  among 
other  things,  showed  •  •  •  (3)  Improper  re¬ 
liance  on  current  nutrient  content  of  the 
U.S.  food  supply,  emphasized  by  substantial 
evidence  from  the  U.S.  Department  of  Agri¬ 
culture  published  shortly  after  the  cross- 
examination  and  not  available  theretofore 
which  we  believe  was  improperly  denied  ad¬ 
mission  into  evidence  •  •  •. 

The  “evidence  from  the  U.8.  Depart¬ 
ment  of  Agriculture’’  consists  of  an 
article  by  W.  A.  Oortner,  entitled  “Nu¬ 
trition  in  the  United  States,  1900  to 
1974,’’  published  in  “Cancer  Research” 
(November  1975).  In  the  Federal  Reg¬ 
ister  of  October  19,  1976  (41  FR  46163), 
the  Commissioner  ruled: 

9.  "Motion  to  Receive  in  Evidence  V.S.D.A. 
Article  on  Nutrient  Availability".  On  March 
30,  1976,  after  the  hearing  was  completed. 
Dr.  Miles  H.  Robinson,  et  al.,  filed  with  the 
Commissioner  a  "Motion  to  Receive  to 
Evidence  D.8.D.A.  Article  on  Nutrient  Avail¬ 
ability.”  This  article  was  never  mentioned 
during  the  reopened  hearing.  This  article 
should  have  been  produced  at  the  hearing 
so  that  a  proper  foundation  could  have  been 
made  as  to  its  authenticity,  reliability,  and 
relevancy.  Accordingly,  this  motion  is  denied. 

Although  it  appears  from  the  date  of 
the  periodical  (November  1975)  that  the 
article  was  available  during  the  re¬ 
opened  hearing  (held  November  10-17, 
1975)  and  that  Dr.  Robinson  should 
have  produced  the  article  at  the  hearing 
if  he  wished  to  rely  on  it,  the  Commis¬ 
sioner  has  decided  not  to  stand  on  pro¬ 
cedural  grounds  but  to  receive  the  article 
into  the  record.  A  copy  of  the  article  is 
on  file  with  the  Hearing  Clerk,  FDA,  and 
is  attached  to  Dr.  Robinson’s  motion  of 
March  30.  1976. 

’The  Commissioner  has  considered  this 
article,  and  he  concludes  that  it  does  not 
show  that  the  U.S.  RDA’s  refiect  Dr. 
Robinson’s  assertion  of  “improper  re¬ 
liance  on  current  nutrient  content  of 
the  UJ3.  food  supply.” 


As  stated  in  his  motion  of  March  30, 
Dr.  Robinson’s  thesis  is  that  the  Fo<xl 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences/National  Research 
Council  (NAS/NRC)  has  been  “covertly 
looking  over  its  self-interested  shoulder 
at  the  ceiling  of  available  nutrients  in 
the  U.S.  food  supply:  and  so  far  as  it 
dared,  the  Board  has  tailored  its  RDA’s 
to  keep  them  from  rising  above^  that 
ceiling”  (Motion  p.  3) . 

However.  Dr.  Robinson’s  motion  of 
March  30  states  that  the  Gortner  article 
shows  that  “the  food  supply  is  below 
the  RDA  for  calcium  (95%)  and  mag¬ 
nesium  (87%).  and  uncomfortably  close 
for  iron  (102%),  B«  (114%)  and  niacin 
(117%)”  (Motion  p.  5;  emphasis  in 
original).  The  Commissioner  concludes 
that,  if  relevant  at  all.  such  statistics 
militate  against  Dr.  Robinson’s  argu¬ 
ments  that  the  Food  and  Nutrition  Board 
has  pursued  a  result-oriented  policy  of 
setting  its  RDA’s  at  a  level  so  low  that 
the  food  supply  of  the  United  States  will 
appear  to  provide  an  ample  surplus  of 
nutrients.  For,  to  use  Dr.  Robinson’s 
figures,  if  the  Board  really  were  pursuing 
a  result-oriented  policy  of  making  the 
United  States  food  supply  “look  good,” 
it  would  hardly  have  adopted  figures  for 
calcium  and  magnesium  that  might 
cause  the  food -supply  to  appear  de¬ 
ficient  in  those  nutrients,  nor  would  it 
have  adopted  figures  for  iron,  vitamin  B«, 
and  niacin  so  “uncomfortably  close”  (to 
use  Dr.  Robinson’s  words)  to  the  levels 
provided  by  the  food  supply. 

Furthermore,  contrary  to  Dr.  Robin¬ 
son’s  assertions  that  the  Board  was 
oriented  toward  low  levels,  to  cause  the 
food  supply  to  appear  to  be  nutritious. 
Dr.  Harper  explained  during  the  re¬ 
opened  hearing  that  the  RDA’s  were  set 
to  exceed  people’s  needs  and  that  “you 
may  well  expect  half  the  population  to 
eat  less  than  the  RDA  and  still  meet 
their  needs  completely”  (Tr.  33078). 

The  Commissioner  notes  that  a  funda¬ 
mental  assumption  of  Dr.  Robinson’s  is 
that  lower  RDA’s  are  in  the  interest  of 
the  food  industry.  This  assumption  is 
doubtful — higher  RDA’s  might  favor  cer¬ 
tain  segments  of  the  industry.  For  ex¬ 
ample.  higher  RDA’s  might  suggest  to 
some  consiuners  that  the  food  supply  is 
inadequate  and  that  more  vitamins  and 
minerals  should  be  consumed.  Thus, 
manufacturers  and  sellers  of  vitamins 
and  minerals  and  ingredients  used  as 
sources  of  vitamins  and  minerals  might 
find  increased  markets  for  their  prod¬ 
ucts  if  RDA’s  were  raised.  Also,  foods 
recognized  as  good  natural  sources  of 
particular  vitamins  and  minerals  might 
increase  their  sales  if  RDA’s  for  vitamins 
and  minerals  were  raised.  In  any  event, 
the  Commissioner  finds  no  convincing 
arguments  or  data  to  support  Dr.  Robin¬ 
son’s  allegations  that  the  Board  was 
guided  by  the  purpose  of  satisfying  in¬ 
terests  of  the  “food  industry.” 

The  Commissioner  concludes  that  the 
cross-examination  of  Dr.  Harper  at  the 
reopened  administrative  hearing  con¬ 
firms  that  the  methodology  use  in  the  de¬ 


velopment  of  the  NAS/NRC  RDA’s  was 
appropriate  and  that,  to  the  extent  that 
the  Committee  on  Dietary  Allowances  of 
the  Food  and  Nutrition  Board  took  into 
consideration  the  nutrloit  cmitent  of  the 
United  States  food  supply,  it  did  so  in 
accordance  with  sound  sciaitific  princi¬ 
ples.  The  Commissioner  reaffirms  his  dis¬ 
cussion  of  “Allegations  of  improper  reli¬ 
ance  on  the  ‘food  supply’  ”  published  in 
the  Federal  Register  of  October  19, 1976 
(41  FR  46159-46160). 

NNFA  Petition 

The  petition  by  the  National  Nutri¬ 
tional  Foods  Association  and  others 
(“NNFA  petition”)  raises  a  legal  issue 
that  was  not  extensively  addressed  in  the 
preamble  to  the  October  19, 1976  regula¬ 
tions.  and  accordingly  the  Commissioner 
takes  this  opportunity  to  explain  more 
fully  why  he  has  concluded  that  the 
FDA  vitamin  and  mineral  regulations. 
§§  105.3,  105.60,  105.77,  and  105.85  (21 
CFR  105.3,  105.60,  105.77,  and  105.85), 
may  properly  be  amended  in  response  to 
requirements  of  the  1976  vitamin  and 
mineral  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  without 
FDA  first  issuing  a  proposal  and  provid¬ 
ing  an  opportunity  for  a  formal  adminis¬ 
trative  hearing. 

On  April  22. 1976,  the  President  signed 
the  new  legislation  that  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
inter  alia  to  restrict  FDA  authority  to 
limit  the  inclusion  of  ingredients  and 
maximum  potency  of  vitamins  and  min¬ 
erals  in  dietary  supplements  (in  tablet, 
capsule,  droplet,  or  other  form  not  re¬ 
sembling  “conventional”  food)  that  are 
offered  for  use  by  adults,  other  than 
pregnant  or  lactating  women,  and  are 
recognized  as  safe  (Pub.  L.  No.  94-278, 
'nUe  V.  sections  501-502,  90  Stat.  410- 
413;  codified  in  part,  21  U.S.C.  350) .  This 
new  legislation  was  discussed  in  detail 
in  the  Commissioner’s  Federal  Register 
document  of  October  19, 1976.  (See  “1976 
Amendments  to  Federal  Food,  Drug,  and 
Cosmetic  Act”  (41  PR  46169-46170) .) 

Congress  specifically  provided  that  any 
existing  FDA  regulations  that  were  in¬ 
consistent  with  the  new'  vitamin  and 
mineral  legislation  must  be  amended: 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  amend  any  regulation  promul¬ 
gated  xmder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  which  is  Inconsistent  with  sec¬ 
tion  411  of  such  Act  (as  added  by  subsection 
(5011(a))  and  such  amendments  shall  be 
promulgated  in  accordance  with  section  553 
of  title  5.  United  States  Code.  (Act  of  Aorll 
22,  1976,  Pub.  L.  No.  94-278,  Title  V,  section 
501(b),  90  Stat.  411  (21  U.S.C.  350  note).] 
(Note. — Section  501(a)  of  Title  V,  to  which 
section  501(b)  refers,  adds  a  new  section  411 
(codified  as  21  UA.C.  350)  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  it  is  this 
new  section  of  the  act  on  which  the  changes 
in  the  regulations,  discussed  below,  were 
premised.] 

TTius  Congress  provided  that  any 
changes  in  FDA’s  vitamin  and  mineral 
regulations  needed  for  consistency  with 
the  new  legislation  should  be  promul¬ 
gated  pursuant  to  UJ3.C.  553,  the  gen¬ 
eral  provision  of  the  Administrative  Pro- 
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cedure  Act  governing  “Rule  making.” 
The  Commissioner  believes  that  this  pro¬ 
vision  authorizes  him  to  amend  the  PDA 
vitamin  and  mineral  regulations  to  coin¬ 
cide  with  the  provisions  of  the  new 
vitamin  and  mineral  amendments  to  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
without  prior  notice  of  pr(«>osed  rule 
making  and  public  procedure  because  5 
U.S.C.  553(b)  (B)  specifically  provides 
that  notice  and  public  procedure  are  not 
required  “when  the  agency  for  good 
cause  finds  (and  incorporates  the  finding 
and  a  brief  statement  of  reasons  therefor 
in  the  rules  issued)  that  notice  and  pub¬ 
lic  procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.”  As  discussed  below,  the  Com¬ 
missioner  specifically  concludes  in  this 
case  that  notice  and  public  procedure 
would  be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

It  should  be  noted  here  that  only  a 
small  portion  of  the  text  of  the  regula¬ 
tions  published  in  the  Federal  Register 
of  October  19  consists  of  revisions 
prompted  by  the  new  vitamin  and  min¬ 
eral  amendments  to  the  Federal  Pood, 
Drug,  and  Cosmetic  Act;  most  of  the  text 
of  the  regulations  consists  either  of  re- 
publicaticm  of  provisions  upheld  by  the 
Second  Circuit  or  of  revisions  resulting 
from  the  remand  directions  of  the  Sec¬ 
ond  Circuit. 

The  provisions  of  the  vitamin  and 
mineral  regulations  published  in  the 
Federal  Register  of  October  19  that  were 
prompted  by  the  new  legislation  are  as 
follows: 

1.  Revision  of  §  105.3(.a).  This  para¬ 
graph  defines  the  term  “special  dietsur 
use.”  It  was  revised  to  incorporate 
verbatim  the  definition  of  “special 
dietary  use”  provided  by  Congress  in  new 
section  411(c)(3)  of  the  act  (21  U.S.C. 
350(c)  (3) ) .  The  Commissioner  concludes 
that  no  useful  purpose  would  be  served  in 
notice  and  public  procedure  regarding 
inclusion  of  a  definition  established  by 
Ccmgress.  The  Commissioner  concludes 
that  notice  and  public  procedure  regard¬ 
ing  revision  of  §  105.3(a)  would  be  “im¬ 
practicable”  and  “unnecessary”  within 
the  meaning  of  5  U.S.C.  553  (b)  (B) .  (Sec¬ 
tion  125.1(a)  had  previously  defined 
“special  dietary  use”  in  slightly  different 
terms — see  the  Federal  Register  of  Au¬ 
gust  2,  1973  (38  FR  20717) .) 

2.  New  S  105.85(e).  This  paragraph 
provides  that  pursuant  to  section  411(a) 
(1)  of  the  act  (21  UJS.C.  350(a)  (1) ) .  the 
limitations  established  by  the  FDA 
vitamin  and  mineral  regulations  regard¬ 
ing  inclusion  of  vitamins,  minerals,  and 
other  ingredients  and  maximum  limits  on 
potency  shall  not  apply  to  a  food  for 
special  dietary  use  that  is  or  contains 
any  vitamin  or  mineral  and  complies 
with  the  following  criteria: 

(i)  The  preparation  is  intended  fcH* 
ingestion  in  tablet,  capsule,  or  liquid 
form.  or.  if  not  intended  for  ingestion 
in  such  a  form,  does  not  simulate  and  is 
not  represented  as  conventkmal  focxl  and 
Is  not  represented  for  use  as  a  sole  item 
of  a  meal  or  of  the  diet;  and 


(ii)  The  preparation  is  not  represented 
for  use  by  individuals  in  treatment  or 
management  of  specific  diseases  or  dis- 
OTders,  by  children,  or  by  pregnant  or 
lactating  women. 

This  new  regulation  only  incorporates 
an  exemption  from  formulation  restric¬ 
tions  for  certain  adult  preparations — an 
exemption  explicitly  mandated  by  the 
new  legislation.  That  legislation  provides 
that  the  Secretary  of  Health,  Education, 
and  Welfare  (Secretary)  “may  not  es¬ 
tablish,  under  section  201  (n),  401,  or  403 
(of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  l.e.,  21  U.S.C.  321(n),  341,  and 
343,  the  statutory  sections  up>on  which 
FDA’s  vitamin  and  mineral  regulations 
were  premised) ,  maximum  limits  on  the 
potency  of  any  synthetic  or  natural  vita¬ 
min  or  mineral  within  a  food  to  which 
this  section  applies”  and  that  the  Secre¬ 
tary  “may  not  limit,  under  section  201 
(n) .  401  or  403,  the  combination  or  num¬ 
ber  of  any  synthetic  or  natural — (i)  vita¬ 
min,  (ii)  mineral,  or  (iii)  other  ingredi¬ 
ent  of  food,  within  a  fcxxi  to  which  this 
section  applies”  (21  U.S.C.  350(a)(1) 
(A)  and  (C) ) .  The  language  of  the  regu- 
laticm  describing  the  special  dietary 
food  preparations  to  which  the  exemp¬ 
tion  applies,  quoted  above,  is  taken  sub¬ 
stantially  verbatim  from  the  new  legisla¬ 
tion  <21  U.S.C.  350  (a)(2)  and  (c)(1)). 

There  would  be  no  useful  purpose  in 
engaging  in  notice  and  public  procedure 
in  adopting  this  section  of  the  regula¬ 
tions.  Congress  has  effectively  exempted 
certain  vitamin  and  mineral  prepara¬ 
tions  fr(mi  PDA  regulations  establishing 
formulation  restrictions,  and  FDA  has 
amended  its  regulations  for  consistency 
with  the  statutory  exemption.  Accord¬ 
ingly,  the  Commissioner  concludes  that 
notice  and  public  procedure  regarding 
§  105.85(e)  would  be  “impracticable” 
and  “unnecessary”  within  the  meaning 
of  5U.S.C.  553(b)  (B). 

3.  ReiHsion  of  §  105.60(h)  (5) .  This  par¬ 
agraph  generally  has  the  effect  of  pro¬ 
hibiting  the  combination  with  vitamins 
and/or  minerals  of  “ingredients  or  prod¬ 
ucts  such  as  rutin,  other  hioflavcmoids, 
para-aminobenzoic  acid,  and  similar 
substance  which  have  in  the  past  been 
represented  as  having  nutritional  prop¬ 
erties  but  which  have  not  been  shown  to 
be  essential  to  human  nutrition.”  The 
provision  was  upheld  by  the  Court  of 
Appeals  (504  F.  2d  at  804-805) . 

However,  the  new  vitamin  and  mineral 
amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  provide  that,  with  re¬ 
spect  to  vitamin  and  mineral  prepara¬ 
tions  subject  to  the  new  legislation,  the 
Secretary  “may  not  limit  •  •  •  the 
combinati(»i  or  number  of  any  synthetic 
or  natural — (i)  vitamin,  (ii)  mineral,  or 

(iii)  other  ingredient  of  food  •  •  •.”(21 
U.S.C.  350(a)(1)(C).)  As  discussed 
above,  the  Commissioner  added  §  105.85 
(e)  to  incorporate  the  new  statutory  ex¬ 
emption.  Section  105.60(b)(5)  was 
amended  simply  to  cross-reference  the 
exemption  recognized  in  f  10S.85(e),  by 
adding  the  introductory  clause  “Except 
as  provided  in  §  105.85(e)  of  this  chap¬ 
ter  •  •  •.” 


No  useful  purpose  would  be  served  in 
notice  and  public  procedure  regarding 
adoption  of  this  amendment  to  f  105.60 
(b)  (5) .  Congress  has  directed  that,  with 
respect  to  the  f(x>d  products  to  which  the 
new  vitamin  and  mineral  legislation  ap¬ 
plies,  FDA  may  not  limit  the  combinaticm 
or  number  of  ingredients.  To  comply 
with  this  statutory  command,  the  Com¬ 
missioner  amended  the  vitamin  and  min¬ 
eral  regulations  in  S  105.85(e)  so  that 
they  no  longer  limit  the  combination  or 
number  of  ingredients  in  fo(xls  to  which 
the  new  legislation  applies.  Accordingly, 
regarding  the  amendmmt  to  8  105.60(b) 
(5),  which  simply  cross-references  the 
exemption  recognized  by  8  105.85(e) 
pursuant  to  the  new  legislation,  the 
Commissioner  concludes  that  notice  and 
public  procedure  would  be  “impracti¬ 
cable”  and  “unnecessary”  within  the 
meaning  of  5  U.S.C.  553(b)  (B) . 

4.  Deletion  of  8  125.1(h)  (would  have 
appeared  in  8  105.3(h)  if  it  had  not  been 
deleted  before  recodification) .  This  para¬ 
graph  had  provided  that,  with  certain 
exceptions,  “Any  product  containing 
more  than  the  upper  limit  of  the  U.S. 
RDA  per  serving  (or,  where  appropriate, 
per  daily  recommended  quantity)  of  a 
vitamin  or  mineral  as  specified  hi  8  80.1 
(f)(1)  (reccxlified  as  8  105.85(f)(1))  of 
this  chapter  is  a  drug  •  •  (38  FR 

20717;  August  2,  1973). 

The  new  vitamin  and  mineral  legisla¬ 
tion  specifically  provides  that  the  Secre¬ 
tary  “may  not  classify  any  natural  or 
synthetic  vitamin  or  mineral  (or  combi¬ 
nation  thereof)  as  a  drug  solely  because 
it  exceeds  the  level  of  potency  which  the 
Secretary  determines  is  nutritionally  ra¬ 
tional  or  useful”  (21  U.S.C.  350(a)(1) 
(B)).  Section  125.1(h)  had  the  effect  of 
classifying  a  vitamin  or  mineral  prepara¬ 
tion  as  a  drug  solely  because  it  exceeded 
the  level  of  potency  determined  by  the 
Secretary  (FDA)  to  be  nutritionally  ra¬ 
tional  or  useful,  i.e.,  if  it  exceeded  the 
upper  limit  of  the  U.S.  RDA  as  then  spe¬ 
cified  in  8  80.1(f)  (1)  (reccxlified  as  8  105.- 
85(f)(1)).  Accordingly,  to  comply  with 
the  new  legislation  (21  UJS.C.  350(a)  (1) 
(B) )  it  was  necessary  for  the  Commis¬ 
sioner  to  delete  8  125.1(h)  from  the  reg¬ 
ulations. 

Furthermore,  as  discussed  in  the  pre¬ 
amble  to  the  October  19, 1976  regulations 
(41  FR  46166)  the  deletion  of  8  125.1(h) 
was  independently  required  by  the  re¬ 
mand  directions  of  the  Second  Circuit. 
The  Court  of  Appeals  specifically  ruled 
that  8  125.1(h)  was  invalid,  and  thus  its 
deletion  was  required  even  in  the  ab¬ 
sence  of  the  new  vitamin  and  mineral 
legislation  (504  F.2d  789). 

No  useful  purpose  would  have  been 
served  in  further  notice  and  public  pro¬ 
cedure  regarding  deletion  of  8  125.1(h) — 
it  was  effectively  required  both  by  the 
Court  of  Appeals  and  by  Congress,  Ac¬ 
cordingly,  the  Commissioner  concluded 
that  further  notice  and  public  procedure 
regarding  deletion  of  8 125.1(h)  were 
“impracticable”  and  “unnecessary” 
within  the  meaning  of  5  U.S.C.  553(b) 
(B). 
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5.  New  S  105.SS(h)(2){vii)  and  <3)(r>. 
The  vitamin  and  mineral  regulations 
generally  provide  that  the  name  of  a 
dietary  supplement  shall  consist  df  a 
term  descriptive  of  the  vitamin  and 'or 
mineral  composition  of  the  product,  e.g., 
“multivitamin  and  multimineral  supple¬ 
ment”,  together  with  a  phrase  or  phrases 
designating  the  group(s)  for  which  the 
supplement  is  intended,  e.g.,  “for  chil¬ 
dren  under  4  years  of  age”.  (See  §  105  85 
(h)(1).)  Section  105.85(h)(2)  specifies 
the  terms  to  be  used  to  describe  the  com¬ 
position  of  certain  formulations,  and 
S  105.85(h)  (3)  specifies  the  phrases  to 
be  used  to  designate  certain  groups  for 
which  a  supplement  may  be  intended. 
The  Second  Circuit  took  specific  note  of 
§  105.85(h)  (then  codified  at  §  80.1(h)) 
(see  504  F.2d  770)  and  made  no  require¬ 
ments  for  any  changes  in  its  remand 
directions. 

The  new  vitamin  and  mineral  legisla¬ 
tion,  however,  has  the  effect  of  permit¬ 
ting  sale  of  certain  dietary  supplement 
preparations  for  adults  (other  than 
pregnant  or  lactating  women)  that  FDA 
regulations  formerly  had  proscribed — 
preparations  containing  more  than  150 
percent  of  the  U.S.  RDA  of  included  vita¬ 
mins  and  minerals,  preparations  con¬ 
taining  ingredients  not  shown  to  have 
nutritiorftil  usefulness,  and  multinutri¬ 
ent  preparations  containing  less  than 
the  full  spectrum  of  vitamins  and/or 
minerals  classified  by  FDA  as  “manda¬ 
tory”.  As  discussed  above.  §  105.85(e) 
was  added  to  the  regulations  to  comply 
with  the  statutory  command  that  FDA 
not  prohibit  such  preparations.  It  there¬ 
fore  became  necessary  also  to  amend  the 
regulations  to  provide  for  appropriate 
nomenclature  for  these  preparations 
that  previously  had  not  been  authorized 
for  sale;  and  accordingly,  in  the  Fed¬ 
eral  Register  of  October  19,  1976  (41  FR 
46173),  the  Commissioner  added  new 
paragraphs  (h)(2)(vii)  and  (h)(3)(v) 
to  §  105.85. 

These  new  paragraphs  were  intended 
to  provide,  in  general  terms,  for  appro¬ 
priately  descriptive  labeling  for  the  vita¬ 
min  and  mineral  preparations  newly  au¬ 
thorized  by  Congress.  They  provided  that 
such  a  preparation  “shall  bear  a  term 
that  is  accurately  descriptive  of  its 
vitamin  and' or  mineral  composition” 
(§  105.85(h)  (2)  (vii) )  and  that  such  a 
preparation  “shall  accurately  identify 
the  group  for  which  it  is  offered”  (§  105.- 
85(h) (3)(v)). 

Upon  reconsideration,  the  Commis¬ 
sioner  has  determined  that  §  105.85(h) 
(2)  (vii)  should  be  revised.  The  Commis¬ 
sioner  is  revising  §  105.85(h)  (2)  (vii)  to 
provide  simply  that  a  preparation  which, 
pursuant  to  the  new  legislation,  does  not 
comply  with  any  of  the  formulation  cri¬ 
teria  previously  established  for  particu¬ 
lar  products,  shall  bear  as  a  part  of  the 
name  “an  appropriately  descriptive 
term.”  If  the  (Commissioner  concludes 
that  more  definite  rules  of  nomenclature 
are  needed  for  the  products  recently  au¬ 
thorized  by  Congress,  he  will  issue  appro¬ 
priate  proposals. 

Section  105.85(h)  (2)  (vii)  continues  to 
provide,  however,  that,  with  one  specified 


exception,  the  terms  “multivitamin"  and 
“multimineral”  shall  not  be  used  to  de¬ 
scribe  a  product  that  fails  to  provide  all 
the  “mandatory”  vitamins  and  minerals 
established  by  5  105.85(d).  The  Commis¬ 
sioner  concludes  that  this  provision  is 
necessary  as  a  matter  of  law  to  prevent 
consumer  confusion.  The  regulations  al¬ 
ready  provide  that  products  labeled  as 
“multivitamin”  and/or  “miUtimineral” 
preparations  must  contain  certain  “man¬ 
datory”  vitamins  and/or  minerals  that 
have  been  recognized  as  essential  to  hu¬ 
man  nutrition  (§  105.85(h)  (2)  (i)-(iv)). 
Although  Congress  has  now  authorized 
multinutrient  supplements  containing 
less  than  the  full  spectrum  of  needed 
vitamins  and/or  minerals,  it  would  not 
be  proper  to  allow  such  preparations  to 
be  labeled  as  “multivitamin”  or  “multi¬ 
mineral”  preparations  because  use  of 
these  particular  terms  would  cause  con¬ 
fusion  with  the  full-spectrum  “multi¬ 
vitamin”  and/or  "multimineral”  prepa¬ 
rations.  in  violation  of  21  U.S.C.  343(g), 
and  would  also  be  misleading,  in  viola¬ 
tion  of  21  U.S.C.  343(a).  As  the  Court  of 
Appeals  stated  with  respect  to  a  vitamin 
or  mineral  preparation  that  does  not 
contain  the  full  range  of  needed  nutri¬ 
ents:  “Obviously,  the  manufacturer  of 
a  product  in  this  latter  category  could 
be  prohibited  from  using  the  words  “mul¬ 
tivitamin”  and/or  “multimineral.”  (504 
F.2d  785,  fn.  29.) 

The  Commissioner  has  concluded  that 
§  105.85(h)  (3)  (V)  should  not  be  revised. 
This  paragraph  simply  requires  that  a 
subject  preparation  “•  *  •  accurately 
identify  the  group  for  which  it  is  offered, 
e.g., ‘For  adults’  *  •  •.”  Such  a  require¬ 
ment  is  obviously  reasonable,  and  the 
Commissioner  believes  that  no  one  would 
oppose  the  provision.  In  any  event,  such  a 
provision  is  necessary  to  avoid  mislead¬ 
ing  labeling — dietary  supplements  are 
used  by  different  population  groups  with 
distinct  nutritional  requirements,  for  ex¬ 
ample.  infants,  pregnant  or  lactating 
women,  adults  (see  Finding  of  Fact  No. 
14  in  the  preamble  to  the  dietary  supple¬ 
ment  regulations  published  in  the  Fed¬ 
eral  Register  of  August  2,  1973  (38  FR 
20735)),  and  a  dietary  supplement  that 
failed  to  describe  the  group  for  which  it 
is  offered  would  be  misbranded  because 
its  labeling  would  be  misleading  for 
failure  to  reveal  a  material  fact  within 
the  meaning  of  21  U.S.C.  321(n)  and  343 
(a) .  Congress  specifically  stated,  in  pass¬ 
ing  the  new  vitamin  and  mineral  legisla¬ 
tion,  that  although  it  intended  to  au¬ 
thorize  the  sale  of  certain  safe  vitamin 
and  mineral  preparations  previously 
proscribed  by  FDA,  it  was  not  authoriz¬ 
ing  the  use  of  misleading  labeling  for 
such  preparations  (H.R.  Rep.  No.  94- 
1005,  94th  Cong.,  2d  Sess.  29  (April  2, 
1976);  S.  Rep.  No.  94-743,  94th  Cong., 
2d  Sess.  29  (April  8,  1976) ) . 

The  Commissioner  concludes  that  no 
useful  purpose  would  be  served  in  notice 
and  public  procedure  regarding  S  105.85 
(h)  (2)  (vii)  and  (3)  (v),  which  concern 
nomenclature  for  the  vitamin  and  min¬ 
eral  preparations  newly  authorized  by 
Congress.  These  amendments  simply  pro¬ 
vide  for  basic  nomenclature  with  respect 


to  the  preparations  newly  authorized  by 
Congress,  nomenclature  which  is  neces¬ 
sary  to  avoid  misleading  labeling  and 
which  is  consistent  with  the  general  pat¬ 
tern  of  nomenclature  for  dietary  sup¬ 
plements  as  previously  established  by 
5  105.85(h)  (formerly  codified  as  5  80.1 
(h))  after  a  2-year  formal  administra¬ 
tive  hearing  and  sustained  on  judicial 
review  (504  F.2d  770,  786).  Accordingly, 
he  concludes  that  notice  and  public  pro¬ 
cedure  were  “impracticable"  and  “un¬ 
necessary”  within  the  meaning  of  5 
U.S.C.  553(b)  (B). 

6.  Section  105.85  (a)(3),  (b),  (c). 
Tliese  paragraphs  were  amended  to 
cross-reference  new  5  105.85(e),  which  is 
discussed  above.  Notice  and  public  pro¬ 
cedure  on  cross-referencing  would  be  a 
pointless  waste  of  time — “impracticable” 
and  “unnecessary”  within  toe  meaning 
of  5  U.S.C.  553(b)  (B). 

In  summary,  these  revisions  of  the  reg¬ 
ulations  essentially  represent  FDA’s  non¬ 
discretionary  compliance  with  specific 
restrictions  upon  its  authority  imposed 
by  Congress  in  toe  new  legislation.  None 
of  toe  revisions  raises  substantial  fac¬ 
tual  or  policy  issues  for  resolution  by 
FDA  for  w’hich  notice  and  public  pro¬ 
cedure  would  have  been  useful.  Congress, 
in  promulgating  toe  new  legislation,  re¬ 
solved  toe  relevant  factual  and  policy  is¬ 
sues  by  legislative  fiat. 

The  Commissioner  disagrees  with  the 
assertion  in  the  National  Nutritional 
Foods  Association  petition  that,  with 
respect  to  changes  in  the  regulations  re¬ 
sulting  from  toe  new  vitamin  and  min¬ 
eral  legislation,  the  Commissioner  should 
have  followed  the  procedures  described  in 
section  701(e)  of  toe  act  (21  U.S.C.  371 
(e)).  That  section,  if  applicable,  would 
require  a  protracted  formal  rulemaking 
proceeding  before  FDA  could  promulgate 
changes  required  by  Congress. 

Ordinarily,  standards  of  identity  and 
special  dietary  food  regulations  are 
promulgated  pursuant  to  21  U.S.C.  341 
and  343(J),  and  subject  to  the  rulemak¬ 
ing  procedures  of  21  U.S.C.  371(e).  (See 
21  U.S.C.  371(e)(1).)  Indeed,  all  toe  pro¬ 
visions  of  55  105.3,  105.60,  105.77  and 
105.85,  other  than  toe  few  changes,  dis¬ 
cussed  above,  mandated  by  toe  new  vita¬ 
min  and  mineral  legislation,  were  toe 
subject  of  full  21  U.S.C.  371(e)  procedures 
including  lengthy  formal  administrative 
hearings  held  in  1968-1970  and,  pursuant 
to  toe  remand  directions  of  toe  Court  of 
Appeals,  reopened  in  1975.  (For  a  de¬ 
scription  of  toe  14 -year  process  of  rule- 
making  supporting  toe  dietary  supple¬ 
ment  regulations  published  in  toe  Fed¬ 
eral  Register  of  October  19,  1976,  see: 

(1)  The  sections  entitled  “History”  in 
the  preambles  to  toe  tentative  regula¬ 
tions  published  in  the  Federal  Register 
of  January  19,  1973  (38  FR  2143,  2153) ; 

(2)  toe  preambles  to  the  final  regulations 
published  in  toe  Federal  Register  of  Au¬ 
gust  2,  1973  (38  FR  20708,  20730)  (sub¬ 
sequently  stayed  by  toe  Court  of  Ap- 
p«ds) ;  (3)  the  preamble  to  toe  Federal 
Register  document  of  May  28,  1975  (40 
FR  23244)  instituting  further  rulemaking 
pursuant  to  the  remand  directions  of  the 
Court  of  Appeals:  and  (4)  toe  section  en- 
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titled  “History”  in  the  preamble  to  the 
revised  final  regulations  published  in  the 
Federal  Register  of  October  19, 1976  (41 
FR  46156) .) 

Congress  specifically  provided  in  the 
new  vitamin  and  mineral  legislation 
that: 

The  Secretary  of  Health,  Education,  and 
Welfare  shall  amend  any  regulation  promul¬ 
gated  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act  which  is  inconsistent  with  (the 
new  vitamin  and  mineral  legislation)  and 
such  amendments  shall  be  promulgated  in 
accordance  with  section  553  of  title  5,  United 
States  Code.  (Act  of  AprU  22.  1976,  Pub.  L. 
94-278,  Title  V,  section  501(b),  90  Stat.  411 
(21  UH.C.  350  note).) 

If  Congress  had  intended  that  changes 
made  to  conform  FDA  regulations  with 
the  new  legislation  be  accomplished 
pursuant  to  the  formal  administrative 
procedures  set  forth  in  21  U.S.C.  371(e), 
there  would  have  been  no  purpose  in  men¬ 
tioning  5  U.S.C.  553  instead  of  21  U.S.C. 
371(e)  in  tiie  new  legislation.  The  logical 
inference  is  that  Congress,  recognizing 
that  there  was  no  useful  purpose  in  hold¬ 
ing  further  rulemaking  proceedings,  in¬ 
cluding  another  formal  administrative 
hearing,  for  the  essentially  ministerial 
purpose  of  amending  FDA  regulations  for 
consistency  with  the  explicit  provisions 
of  the  new  vitamin  and  mineral  legisla¬ 
tion,  instead  intended  that  amendment 
of  FT>A  regulations  for  consistency  with 
the  new  legislation  could  be  accomplished 
in  a  manner  consistent  with  5  UH.C.  553. 
In  short,  notice  and  public  procedure, 
being  unnecessary  and  impracticable  for 
ministerial  execution  of  explicit  Congres¬ 
sional  commands,  were  not  required  (5 
U.S.C.  553(b)  (B)). 

F\irthermore,  the  amendments  to  the 
vitamin  and  mineral  regulations  result¬ 
ing  from  the  new  legislation  are  not 
amendments  under  21  UB.C.  341  and  343 
(j) ;  the  amendments  are  imder  21  UJ5.C. 
350.  21  U.S.C.  350  is  not  one  of  the  sec¬ 
tions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  listed  in  21  U.S.C.  371(e) 
(1),  and  thus  the  procedural  require¬ 
ments  of  21  U.S.C.  371(e)  are  not  appli¬ 
cable  to  the  few  amendments  to  the  vita¬ 
min  and  mineral  regulations  resulting 
from  the  new  legislation. 

If  a  new  21  U.S.C.  371(e)  proceeding 
were  required  to  implement  the  require¬ 
ments  of  Congress,  the  effective  date  of 
the  new  regulations  would  be  substan- 
ti^y  further  delayed.  The  Commis¬ 
sioner  recognizes  that  certain  interests 
would  benefit  from  such  delays,  but  he 
believes  that  such  delays  would  clearly 
be  contrary  to  the  public  interest. 

TiLLiE  Lewis  Foods,  Inc.:  Request 

FOR  Confirmation  of  Interpretation 

In  addition  to  the  two  petitions  for 
reconsideration,  a  canner  of  fruits  and 
vegetables  (Tillie  Lewis  Foods,  Inc.) 
filed  a  letter  requesting  confirmation  of 
its  interpretation  of  the  status  of  canned 
fruits  and  vegetables  that  naturally  pro¬ 
vide  per  serving  more  than  50  percent  of 
the  U.S.  RDA  cf  a  vitamin  or  mineral 
but  are  not  represented  as  dietary  sup¬ 
plements.  The  Commissioner  advises 
that,  consistent  with  the  company’s 


stated  assumption,  such  a  canned  fruit 
or  vegetable,  e.g.,  canned  carrots,  is  not 
subject  to  §  105.85.  Such  a  product  is 
not  within  the  scope  of  §  105.85(a)  (1)  — 
no  exemption  is  needed  in  §  105.85(a)  (2) 
to  make  it  clear  that  §  105.85  is  not  ap¬ 
plicable  in  this  case.  Ordinary  nutrition 
claims  for  such  a  product  are  covered 
by  nutiltion  labeling  regulations  under 
§  101.9  (21  CFR  101.9). 

In  promulgating  the  final  regulations 
of  October  19,  1976,  the  Commissioner 
endeavored  to  comply  conscientiously 
with  the  remsuid  directions  of  the  Court 
of  Appeals.  Furthermore,  obeying  ex¬ 
plicit  new  statutory  commands,  the 
Commissioner  at  the  same  time  also  re¬ 
vised  the  regulations  to  be  consistent 
with  the  new  vitamin  and  mineral  legis¬ 
lation;  for  example,  the  regulations  no 
longer  purport  to  limit  the  inclusion  of 
ingredients  or  maximum  potency  of  vi¬ 
tamins  and  minerals  in  preparation  sub¬ 
ject  to  the  new  legislation.  Two  petitions 
for  reconsideration  and  a  request  for 
confirmation  of  interpretation  were  filed 
with  the  Commissioner  in  response  to 
the  October  19  regulations,  and  he  has 
now  ruled  upon  these  submissions,  re¬ 
vising  the  regulations  in  one  respect. 

The  Commissioner  believes  that  there 
is  no  valid  pretext  for  further  litigation 
over  the  propriety  of  these  regulations. 
However,  if  any  of  the  petitioners  for 
reconsideration  believes  that  the  new 
regulations  fail  to  comply  with  the  re¬ 
mand  directions  of  the  Court  of  Appeals 
as  controlled  by  new  requirements  of 
Congress,  the  Ccxnmissioner  asks  that 
any  such  person  seek  relief  from  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  forthwith  so  that  the 
matter  can  be  resolved  as  quickly  as  pos¬ 
sible.  The  regulation  of  dietary  supple¬ 
ments  has  been  a  matter  of  controversy 
for  14  years,  with  almost  constant  ac¬ 
tivity  and  imcertainty  in  the  administra¬ 
tive,  Judicial,  and  legislative  arenas. 
There  is  need  now  for  certainty  and  fi¬ 
nality  in  the  rules  that  govern  this 
subject. 

Voluntary  compliance  with  these  regu¬ 
lations  may  begin  immediately,  and  all 
products  initially  introduced  into  inter¬ 
state  commerce  on  or  after  January  1, 
1978,  shall  fully  comply. 

Therefore,  in  accordance  with  the 
foregoing  discussion,  and  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
201(n).  401,  403  (a)  and  (j)..411.  701 
(a)  and  (e),  52  Stat.  1041  as  amended, 
1046-1048  as  amended,  1055,  70  Stat.  919, 
90  Stat.  410-411  (21  U.S.C.  321(n),  341, 
343  (a)  and  (j),  350,  371  (a)  and  (e))), 
and  under  authority  delegated  to  the 
Commissioner  (21  C71TO  5.1),  the  vitamin 
and  mineral  regulations  published  in  the 
Federal  Register  of  October  19,  1976  (41 
FR  46156-46176),  are  reaffirmed,  except 
that  Part  105  is  amended  by  revising 
§  105.85(h)  (2)  (vii)  to  read  as  follows: 

§  103.85  Dirtary  suppletnonis  of  vita¬ 
mins  and  minerals. 

(h)  *  *  * 

(2)  •  •  • 

(vii)  If,  pursuant  to  section  411(a)  (1), 
of  the  act  and  paragraph  (e)  (1)  of  this 


section,  the  dietary  supplement  contains 
more  than  one  vitamin  or  mineral  but 
does  not  meet  the  criteria  for  any  of  the 
preparations  identified  in  paragraph  (h) 
(2)  (i)  through  (vi)  of  this  section,  the 
preparation  shall  bear  as  a  part  of  the 
name  an  appropriately  descriptive  term: 
Provided,  That  the  term  “multivitamin” 
shall  not  be  used  to  describe  a  product 
that  fails  to  provide  all  the  vitamins 
identified  as  “mandatory,”  for  the 
group (s)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d)(1) 
of  this  section,  except  as  provided  in  the 
second  proviso  clause  of  paragraph  (b) 
(1)  of  this  section  with  respect  to  a 
liquid  multivitamin  preparation  that 
does  not  include  folic  acid:  And  provided 
further.  That  the  term  “multimineral” 
shall  not  be  used  to  describe  a  product 
that  fails  to  provide  all  the  minerals 
identified  as  “mandatory,”  for  the 
group  (s)  for  which  the  supplement  is 
offered,  in  the  table  in  paragraph  (d) 
(1)  of  this  section. 

***** 

Effective  date:  Voluntary  compliance 
with  these  regulations  may  begin  imme¬ 
diately,  and  all  products  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  January  1, 1978,  shall  fully  comply. 

(Secs.  201(n),  401,  403  (a),  (j),  4iJ,  701  (a), 
(e),  52  Stat.  1041  as  amended,  1046-1048  as 
amended.  1055,  70  Stat.  919,  90  SUt.  410-411 
(21  U.S.C.  321  (n),  341,  343  (a),  (J).  350, 
371  (a),  (e)).) 

Dated:  April  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-11240  Filed  4-18-77;8:45  am] 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OFFICE  OF  THE  SECRE¬ 
TARY,  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-77-3501 

PART  16— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Final  Rule 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

A(mON :  Final  rule. 

SUMMARY :  This  document  makes  final 
an  interim  rule  published  October  8, 
1976,  at  41  FR  44556  permitting  HUD 
Privacy  Officers  to  deny  access  to  rec¬ 
ords  contained  in  HUD  Privacy  Act  Rec¬ 
ords  Systems  when  the  Privacy  Act  pro¬ 
vides  a  specific  exemption. 

EFFECTIVE  DATE:  AprU  12,  1977. 

ADDRESS:  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Room  10141,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street  S.W.,  Washington, 
D.C.  20410,  202-755-6703. 

SUPPLEMENTARY  INFORMATION: 
Public  comments  were  solicited  on  the 
interim  rule  with  comments  to  be  sub¬ 
mitted  on  or  before  November  8, 1976.  No 
comments  were  received.  The  rule  is  al¬ 
ready  effective  as  an  interim  rule  to 
avoid  disclosures  which  might  seriously 
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interfere  with  the  Department’s  ability 
to  perform  its  functions  properly.  The 
rule  is  being  finalized  to  cbntinue  to  per¬ 
mit  denial  of  access  to  records  covered  by 
a  specific  statutory  exemption  as  set 
forth  in  the  Privacy  Act,  for  the  reason 
Indicated. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  in  the  OfiBce  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Not*. — It  IS  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  impacts  of  this  rule 
have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A-107. 

Accordingly,  5  16.6(a)(1)  of  24  CFR 
Part  16  is  revised  to  read: 

§  16.6  Initial  denial  of  access. 

(a)  Grounds.  Access  by  an  individual 
to  a  record  which  pertairis  to  that  indi¬ 
vidual  will  be  denied  only  upon  a  deter¬ 
mination  by  the  Privacy  OflBcer  that: 

(1)  The  record  is  subject  to  an  ex¬ 
emption  under  §  16.14,  §16.15  or  to  an 
exemption  determined  by  another 
agency  noticing  the  system  of  records: 

•  •  •  •  •  ^ 

(6  U.S.C.  552a;  sec.  7(d),  Department  of 
HUD  Act  (42  U.S.C.  3535(d) ) .) 

Issued  at  Washington,  D.C.,  on  April  5, 
1977. 

Patricia  Roberts  Harris, 
Secretary.  Department  of  Housing 
and  Urban  Development. 
|PB  Doc.77-11243  PUed  4-18-77;8:46  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 
(T.D.  7482] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Special  Elections  for  Section  403(b)  Annu¬ 
ity  Contracts  Purchased  by  Educational 
Institutions,  etc. 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY :  This  document  amends  the 
Temporary  Income  Tax  Regulations  Un¬ 
der  the  Employee  Retirement  Income 
Security  Act  of  1974  relating  to  section 
403(b)  annuity  contracts  and  salary  re¬ 
duction  agreements.  Hiis  amendment 
has  been  prepared  in  response  to  requests 
by  the  public.  This  amendment  affects 
employees  of  some  tax-exempt  organiza- 
ticMis  and  provides  them  with  somewhat 
easier  rules  for  complying  with  the  law. 
DATE:  This  amendment  Is  applicable 
for  a  taxable  year  beginning  in  1976  and 
for  a  limitation  year  ending  with  or 
within  a  taxable  year  beginning  in  1976. 


FOR  FURTHER  INPORMATTON  CON¬ 
TACT: 

Norman  J.  Misher  of  the  Legislation 

and  Regulations  Division,  Office  of  the 

Chief  Counsel.  Internal  Revenue  Serv¬ 
ice,  1111  Constitution  Avenue  NW., 

Washington,  D.C.  20224  (Attention: 

CC:LR:T)  (202-666-3737). 

SUPPLEMENTARY  INPORMA’nON: 
Background 

This  document  amends  5 11.415(c)(4)- 
1  (b)  of  the  Temporary  Income  Tax  Reg¬ 
ulations  under  the  Employee  Retirement 
Income  Security  Act  of  1974,  relating  to 
annuity  contracts  and  salary  reduction 
agreements.  The  temporary  regulations 
provided  by  this  document  will  remain  in 
effect  until  superseded  by  final  regula¬ 
tions  on  this  subject. 

Special  Rules  for  Elections  Pursuant 
TO  Annuity  Contracts 

The  regulations  provide  guidance  for 
an  individual  who  wishes  to  make  a 
special  election  for  1976  pertaining  to 
amounts  contributed  for  section  403(b) 
annuity  contracts.  Before  this  amend¬ 
ment,  the  regulations  required  the  indi¬ 
vidual  to  file  a  statement  of  intention 
specifying  which  election  he  intended  to 
make.  The  statement  was  to  be  filed  with 
his  individual  tax  return  for  that  year. 
Under  this  amendment,  the  individual 
may,  but  need  not,  file  the  statement  of 
Intention  with  his  tax  return.  If  he  does 
not  file  a  statement  of  intention,  he  may 
still  take  advantage  of  a  special  election 
for  1976.  He  can  do  this  if  he  determines 
his  1976  income  tax  liability  in  a  way 
that  is  consistent  with  one  of  the  special 
elections. 

SPECIAL  Rules  for  Salary  Reduction 
Agreements 

This  amendment  also  extends  the  time 
for  making  a  salary  reduction  agree¬ 
ment.  Some  salary  reduction  agreements 
enable  taxpayers  to  make  special  elec¬ 
tions  allowed  under  section  415(c)  (4)  of 
the  Internal  Revenue  Code  of  1954  for 
annuity  contracts  purchased  by  educa¬ 
tional  institutions,  hospitals  and  home 
health  service  agencies. 

Before  this  amendment,  the  regula¬ 
tions  provided  that  a  salary  reduction 
agreement  for  the  taxable  year  beginning 
in  1976  had  to  be  entered  into  before 
the  end  of  that  year.  Because  the  regu¬ 
lations  were  published  on  November  29, 
1976  (41  FR  52295),  and  many  of  the 
people  affected  by  the  regulations  were 
on  midyear  recesses  during  much  of  De¬ 
cember  1976,  they  failed  to  make  the 
agreements  permitted  under  the  regula¬ 
tions. 

This  amendment  extends  the  time  for 
making  a  salary  reduction  agreement  to 
June  15, 1977.  It  also  requires  an  amend¬ 
ed  Form  W-2  to  be  filed  on  behalf  of  the 
taxpayer  if  the  agreement  is  entered  into 
after  December  31, 1976. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Norman  J.  Misher  of  the  Legis¬ 


lation  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Reve¬ 
nue  ^Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Semce  and  Treasury  E>epartment  par¬ 
ticipated  in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  subparagraphs  (1)  and 
(2)  of  5  11.415(c)  (4)-l(b)  of  the  Tem¬ 
porary  Income  Tax  Regulations  Under 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  are  amended  to  read  as 
follows: 

§  11.413(c)  (4)— 1  Special  eicclions  for 
section  403(b)  annuity  contracts 
purchased  by  educational  institu¬ 
tions,  hospitals  and  home  health 
seoice  agencies. 

•  •  •  •  • 

(b)  Special  rules  for  elections  and  sal¬ 
ary  reduction  agreements  for  1976 — (1) 
Election.  (1)  For  a  limitation  year  that 
ends  with  or  within  a  taxable  year  be¬ 
ginning  in  1976  (or  for  that  taxable 
year),  an  individual  may  wish  to  take 
advantage  of  the  alternative  limitations 
described  in  section  415(c)  (4).  One  way 
of  doing  this  is  to  attach  a  statement  of 
intention  to  his  individual  income  tax 
return  for  that  taxable  year.  The  state¬ 
ment  should  provide  that  the  individual 
intends  to  elect  one  of  those  alternative 
limitations.  It  should  also  specify  which 
alternative  he  intends  to  elect.  No  form 
is  prescribed  for  the  statement  of  inten¬ 
tion.  but  it  must  include  the  individual’s 
name,  address  and  Social  Security  num¬ 
ber.  If  the  individual  is  not  required  to 
file  an  income  tax  return  for  1976,  the 
statement  of  intention  may  stiU  be  filed 
at  the  Internal  Revenue  Service  Center 
where  that  individual  would  file  the  re¬ 
turn  if  he  were  required  to  file.  It  should 
be  filed  by  the  time  he  would  have  filed 
his  return.  The  Internal  Revenue  Service 
will  treat  the  statement  of  intention  as 
an  election  for  1976  for  all  purposes  ex¬ 
cept  that  it  will  not  be  irrevocable.  If  an 
individual  does  not  file  a  statement  of 
intention,  he  will  still  be  able  to  take 
advantage  of  the  alternative  limitations 
for  1976.  He  will  be  able  to  do  this  if  he 
determines  his  1976  income  tax  liability 
in  a  way  which  is  consistent  with  one  of 
the  alternative  limitations. 

(ii)  The  actual  election  for  1976  will  be 
made  by  filing  the  election  with  the  In¬ 
ternal  Revenue  Service  on  or  before  the 
due  date  of  the  individual’s  income  tax 
return  for  1977.  ’The  Internal  Revenue 
Service  will  publish  rules  regarding  how 
this  should  be  done. 

'  (ill)  When  an  individual  makes  the 
actual  election  for  1976,  he  may  choose 
any  of  the  alternative  limitations,  even 
if  his  choice  is  inconsistent  with  the  al¬ 
ternative  limitation  which  he  used  in 
determining  his  1976  income  tax  liability. 
He  may  also  choose  not  to  elect  any  of 
the  alternative  limitations,  even  if  he 
used  one  of  them  in  determining  his  1976 
income  tax  liability.  However,  if  his 
choice  is  different  from  the  choice  which 
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he  used  in  determining  his  1976  income 
tax  liability,  there  may  be  an  adjustment 
in  his  tax  for  1976.  For  purposes  of  sec¬ 
tion  6654  (relating  to  failure  of  an  indi¬ 
vidual  to  pay  estimated  tax) ,  a  difference 
in  tax  for  1976  resulting  from  a  differ¬ 
ence  in  these  choices  will  not  be  treated 
as  an  underpayment.  This  rule  applies 
to  the  extent  the  difference  in  tax  is  due 
to  the  actual  election  of  one  of  the  al¬ 
ternative  limitations  or  to  a  final  deci¬ 
sion  not  to  use  one  of  the  alternative 
limitations  for  1976. 

(2)  Salary  Reduction  Agreements,  (i) 
An  individual  who  is  employed  by  an  or¬ 
ganization  described  in  paragraph  (a) 
(3)  of  this  section  may  make  a-  salary 
reduction  agreement  for  his  taxable  year 
beginning  in  1976  at  any  time  before 
the  end  of  that  year  without  the  agree¬ 
ment’s  being  considered  a  new  agree¬ 
ment  within  the  meaning  of  §  1.403(b)- 
1(b)  (3)  (i) .  The  agreement  may  be  made 
on  or  before  Jime  15,  1977,  if  that  date 
is  later  than  the  end  of  the<  individual’s 
1976  taxable  year. 

(ii)  This  subparagraph  applies  only  if 
the  individual  actually  elects  one  of  the 
alternative  limitations  under  section 
415(c)(4)  for  1976. 

(iii)  'The  salary  reduction  agreement 
may  be  made  effective  with  respect  to 
any  amounts  earned  during  the  taxpay¬ 
er’s  most  recent  one-year  period  of  serv¬ 
ice  (as  described  in  S  1.403(b)-l(f) ) 
ending  not  later  than  the  end  of  the 
1976  taxable  year,  notwithstanding 
§  1.403(b)-l(b)(3)(i). 

(iv)  If  the  salary  reduction  agreement 
is  entered  into  at  any  time  after  De¬ 
cember  31,  1976,  an  amended  Form  W-2 
must  be  filed  on  behalf  of  the  individual. 

’There  is  a  need  for  immediate  guid¬ 
ance  with  respect  to  the  provisions  con¬ 
tained  in  this  ’Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure  un¬ 
der  subsection  (b)  of  section  553  of  ’Title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub¬ 
section  (d)  of  that  section. 

(This  Treasury  decision  Is  Issued  under  the 
authority  contained  in  sections  415(c)(4) 
(D)  and  7805  of  the  Internal  Revenue  Code 
of  1954  (  88  Stat.  983  and  68A  Stat.  917;  26 
U.S.C.  415(c)  (4)  (D)  and  7805).) 

Wm.  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  April  13,  1977. 

Laurence  N.  Wcxidworth, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.77-11305. Piled  4-l*-77:3:22  pm) 


Title  31 — Money  and  Finance 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Interim  Regulations 
Correction 

In  FR  Doc.  77-10158,  appearing  at 
page  18362  of  the  issue  for  Wednesday, 


April  6, 1977,  and  corrected  at  page  19479 
of  the  issue  for  ’Thursday,  April  14, 1977: 

TTie  second  word  in  the  seventh  line 
of  S  51.58(a),  appearing  at  42  FR  18368, 
should  read,  "execute”. 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

[DC A  Instruction  210-225-2] 

PART  287a— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Exemptions 

AGENCY:  Defense  Communications 
Agency,  DOD. 

ACTION:  Rulemaking  Amendment. 

SUMMARY:  ’The  Defense  Communica¬ 
tions  Agency  amends  their  Privacy  Act 
regulation  to  delegate  to  the  Director, 
Defense  Communications  Agency,  the 
authority  to  exempt  from  disclosure  cer¬ 
tain  information  to  the  publi:.  ’This  pro¬ 
vision  was  previously  omitted  through 
oversight.  The  intended  effect  of  this 
amendment  is  to  fully  implement  the  re¬ 
quirements  of  the  Privacy  Act. 

EFFECTIVE  DATE:  April  19,  1977. 

FOR  FUR’THER  INFORMA’HON  CON¬ 
TACT: 

Mr.  C.  Lucero,  202-692-2009,  Defense 
Communications  Agency,  8th  and 
South  Courthouse  Rd.,  Arlington,  Vir¬ 
ginia  20390. 

SUPPLEMENTARY  INFORMA’HON: 
On  November  28,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
55535)  a  final  rule  adoption,  effective 
September  27,  1975,  pertaining  to  the 
Privacy  Act  of  1974  (Pub.  L.  93-579,  5 
U.S.C.  552a)  implementation  by  the  De¬ 
fense  Communications  Agency  concern¬ 
ing  procedures  and  requirements  on  per¬ 
sonal  privacy  and  rights  of  individuals 
regarding  their  personal  privacy.  On  16 
March  1977  there  was  published  in  the 
Federal  Register  (42  FR  14738)  a  notice 
of  a  Defense  Communications  Agency 
proposal  to  amend  these  final  rules  by 
adding  a  new  paragraph  (287a.8  Exemp¬ 
tions)  to  the  rules  which  would  authorize 
the  Director,  Defense  Communications 
Agency,  the  right  to  create  exemptions 
and  to  permit  any  information  in  the 
records  systems  which  is  properly  clas¬ 
sified  to  be  exempt  from  the  access  re¬ 
quirements  of  the  Privacy  Act,  No  writ¬ 
ten  comments,  recommendations,  or  ob¬ 
jections  have  been  received  and  the  pro¬ 
posed  Rulemaking  Amendment  is  hereby 
adopted  without  change. 

Lee  M.  Paschall, 
Lieutenant  General,  VSAF, 
Director. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
(.Comptroller) . 

April  14,  1977. 

The  following  new  section  is  added: 


§  287a. 8  Exemptions. 

Section  5  U.S.C.  552a  (3)(j)  and  (3) 
(k)  authorize  an  agency  head  to  exempt 
certain  systems  of  records  or  parts  of 
certain  systems  of  records  from  some  of 
the  requirements  of  the  act.  This  part 
reserves  to  the  Director,  DCA,  as  head 
of  an  agency,  the  right  to  create  exemp¬ 
tions  pursuant  to  the  exemption  provi¬ 
sions  of  the  act.  All  systems  of  records 
maintained  by  DCA  shall  be  exempt  from 
the  requirements  of  5  U.S.C.  552a (d) 
pursuant  to  5  U.S.C.  552a(3)  (k)  (1)  to 
the  extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652,  “Classification 
and  Declassification  of  National  Security 
Information  and  Material,”  dated  March 
8,  1972  (37  FR  10053,  May  19,  1972)  and 
which  is  required  by  the  Executive  Order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy.  This  ex¬ 
emption.  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is  neces¬ 
sary  because  certain  record  systems  not 
otherwise  specifically  designated  for  ex¬ 
emptions  may  contain  isolated  informa¬ 
tion  which  has  been  properly  classified. 

[FR  Doc.77-11271  Filed  4-18-77:8:45  am] 


>  Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  121f— TRAINING  PERSONNEL  FOR 
THE  EDUCATION  OF  THE  HANDICAPPED 

Subpart  6— Applications  for  Grants 

AGENCY:  U.S.  Office  of  Education. 
HEW. 

ACTION:  Final  Regulation. 

SUMMARY:  ’This  rule  sets  forth  pro¬ 
gram  priorities  for  new  awards  for  pro¬ 
grams  training  personnel  for  the  educa¬ 
tion  of  the  handicapped.  ’This  rule  also 
informs  applicants  that  priorities  are  not 
ranked  in  order  of  importance  and  that 
the  amount  of  money  available  in  each 
priority  depends  on  Congressional  ap¬ 
propriation.  Finally,  this  rule  clarifies, 
but  does  not  alter,  an  applicant’s  right 
to  request  reconsideration  if  a  program 
application  is  deferred  or  not  selected. 

This  rule  sets  forth  the  program  pri¬ 
orities  because  Congress  now  appropri¬ 
ates  money  according  to  each  of  these 
priorities.  ’The  Appeals  section  was  de¬ 
leted  to  avoid  duplication  and  confusion 
with  reconsideration  provisions  avail¬ 
able  to  applicants  in  a  section  of  the 
Office  of  Education  General  Provisions. 

Publishing  program  priorities  as  regu¬ 
lations  rather  than  with  the  annual  pro¬ 
gram  announcement  will  permit  earlier 
publication  of  the  program  announce¬ 
ment. 

DATES:  See  Supplementary  Informa¬ 
tion. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Dr.  Jasper  Harvey,  Director,  Division 
of  Personnel  Preparation,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
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OfiBce  of  Education,  400  Maryland  Ave¬ 
nue  SW.  (Room  4805,  Donohoe  Build¬ 
ing),  Washington,  D.C.  20202,  or  by 

telephone  (202)  245-9886. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  1,  1976  (41  FR  36822-36823) 
setting  forth  proposed  amendments  to 
Part  12 If  of  Title  45  of  the  C(xie  of  Fed¬ 
eral  Regulations  which  would  add  new 
SS  121f.21  and  121f.22  and  which  would 
delete  S  121f.30.  New  §  121f.21  sets  forth 
several  program  priorities  for  the  award 
of  new  awards.  Applications  must  con¬ 
tain  descriptions  of  personnel  prepara¬ 
tion  programs  relevant  to  these  priorities 
as  well  as  meeting  other  requirements  in 
45  CFR  Parts  100a  and  121f.  These  pri¬ 
orities  are  in  addition  to  the  evaluation 
criteria  set  out  in  45  CFR  Parts  lOOa.26 
(b)  and  121f.20.  New  §  121f.22  informs 
applicants  that  the  priorities  are  not 
weighted  or  ranked  in  order  of  impor¬ 
tance  and  that  the  amount  of  money 
for  each  priority  depends  on  the  appro¬ 
priation  by  Congress.  In  the  past.  Section 
121f.30  (Appeal)  provided  applicants 
under  this  program  with  the  right  to 
request  reconsideration  of  a  decision 
concerning  action  taken  by  the  OflBce  of 
Education  on  an  application.  Albeit  the 
section  is  entitled  “Appeal”,  the  Office  of 
Education  has  never  Interpreted  this 
section  to  have  granted  to  an  applicant 
the  right  of  appeal  Itself,  with  its  at¬ 
tendant  array  of  rights.  The  section 
solely  speaks  to  “requests  for  reconsid¬ 
eration”.  The  OflBce  of  Education  has 
never  given  effect  to  this  section  as  other 
than  granting  a  right  to  reconsideration. 
At  the  present  time,  this  and  other  Edu¬ 
cation  of  the  Handicapped  Act  discre¬ 
tionary  programs  are  covered  by  45  CFR 
lOOa.27,  which  provides  that  an  applica¬ 
tion  which  is  deferred  or  not  selected  for 
funding  is  not  precluded  from  reconsid¬ 
eration  or  resubmission.  Applicants 
under  this  program  will  retain  this  right 
to  reconsideration  or  resubmission.  The 
deletion  of  Section  121f.30  eliminates  one 
statement  of  an  applicant’s  right  to  re¬ 
consideration,  which  overlaps  with  a 
concurrently  governing  statement  of 
that  same  right  in  45  CFR  lOOa.27.  This 
deletion  does  not  change  the  practices  of 
the  Department  of  Health.  Education, 
and  Welfare,  as  45  CFR  lOOa.27  will  con¬ 
tinue  to  provide  applicants  with  the  right 
to  reconsideration. 

Effective  Date 

Under  section  431(d)  of  the  General 
Education  Provisions  Act.  as  amended 
(20  U.S.C.  1232(d)),  this  regulation  has 
been  transmitted  to  the  Congress  con¬ 
currently  with  the  publication  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and 
adjournment. 


Other 

1.  For  Fiscal  Year  1976,  program  pri¬ 
orities  were  published  with  the  annual 
program  announcement.  This  delayed 
the  publishing  of  the  program  announce¬ 
ment  by  three  to  four  months.  By  pub¬ 
lishing  the  priorities  as  regulations,  the 
time  for  publishing  the  program  an¬ 
nouncement  is  significantly  lessened.  Ad¬ 
ditionally,  the  priorities,  being  funding 
criteria,  must  be  published  in  regulatory 
form.  These  priorities  have  been  estab¬ 
lished  in  the  budget  and  in  testimony 
before  Congress.  The  amounts  of  money 
allocated  to  each  priority  would  possibly 
change  from  year  to  year,  but  the  priori¬ 
ties  would  most  likely  remain  the  same. 

2.  No  substantial  changes  from  the 
proposed  rule  were  made  in  this  final 
regulation.  The  proposed  S  121f.6  has 
been  dropped  in  this  final  publicaticm 
as  being  redundant  with  45  CFR  Part 
100a. 10(7).  The  proposed  §  121f.6  stated 
that  Subpart  B  of  Part  100a  of  Chapter 
45  applies  to  applicants  under  Part  121f. 
Section  l00a.l0(7)  already  has  made 
Part  100a  applicable  to  Part  121f.  The 
current  §  121f.6  (Definitions)  remains 
intact. 

Summary  of  Comments  and  Responses 

(l)§121f.21  Priorities  program  areas. 
Comment.  A  commenter  suggested  the 
addition  of  another  priority:  “fimctional 
communication  for  all  handicapiied 
students”. 

Response.  No  change  has  been  made 
in  the  regulation.  Rather  than  being  a 
discrete  priority,  functional  communi¬ 
cation  can  be  addressed  under  each  or 
any  combination  of  the  twelve  priorities 
through  the  training  of  speech  pathol¬ 
ogy  personnel. 

Comment.  A  commenter  suggested  the 
following  priorities  be  considered  “the 
most  pressing:  (1)  severely  handicapped, 
(2)  paraprofessionals,  (3)  recreation, 
(4)  vocational  and  career  education,  (5) 
developmental  assistance,  and  (6)  vol¬ 
unteers  (including  parents)”. 

Response.  No  change  has  been  made 
in  the  regulation.  The  U.S.  Office  of  Edu¬ 
cation  agrees  that  the  need  to  train  per¬ 
sonnel  in  these  areas  is  indeed  pressing 
and  for  this  reason  has  included  them 
among  the  priority  program  areas. 

Comment.  A  commenter  suggested 
that  the  definitions  of  some  of  the  pro¬ 
gram  priority  areas  be  changed  so  that 
they  would  relate  more  closely  to  “prep¬ 
aration  of  personnel”  and  be  in  “parallel 
structure”. 

Response.  No  change  has  been  made 
in  the  regulation.  Each  of  the  proposed 
priority  program  areas  does  focus  on  the 
training  of  personnel  for  service  to  the 
handicapped  and  these  priorities  allow 
for  the  existing  variety  of  training  ap¬ 
proaches.  The  organizational  pattern 
employed  in  stating  the  priority  program 
areas  is  purposely  unsystematic  so  as  to 
enco.'t.ipass  the  great  variety  of  training 
needs  in  terms  of  types  of  personnel, 
ages  of  children,  and  levels  of  training 
to  serve  in  specialized  areas  indicated 
by  the  field. 


Comment.  A  commenter  suggested  that 
the  priorities  be  expanded  to  include 
mention  of  “hard-of-hearing  children, 
children  with  language  disorders,  and  the 
handicapped  adolescent”. 

Response.  No  change  has  been  made  in 
the  regulation.  Perscxinel  to  serve  chil¬ 
dren  who  are  hard-of-hearing,  with  lan¬ 
guage  disorders,  and  handicapped  ado¬ 
lescents  may  be  prepared  under  each  of 
any  combination  of  the  twelve  priority 
program  areas. 

Commen'.  A  commenter  stated  that 
priorities  should  be  identified  by  art 
evaluation  study  which  would  determine 
“the  most  critical  aspect  of  the  various 
handicapping  conditions”.  In  addition, 
the  commenter  stated  that  priorities 
should  be  determined  in  conjunction 
with  the  findings  of  the  White  House 
Conference  (m  the  Handicapped.  “There¬ 
fore,  the  request  for  public  involvement 
in  priority  assessment  is  inappropriate 
at  this  time.” 

Response.  No  change  has  been  made  in 
the  regulation.  The  Office  of  Education 
shares  the  commenter’s  concern  regard¬ 
ing  the  training  of  teachers  for  the  most 
“limiting  factor”  of  a  handicap.  How¬ 
ever,  limiting  teacher  training  to  such 
an  approach  may  unduly  narrow  the 
focus  of  personnel  preparation  for  hand¬ 
icapped  children. 

The  Office  of  Education  is  in  agree¬ 
ment  with  the  commenter  on  the  need  to 
.  coordinate  priorities  for  teacher  prepa¬ 
ration  with  the  White  House  Conference 
on  the  Handicapped.  When  the  results 
from  this  conference  are  available,  the 
priorities  identified  will  be  examined  for 
their  impact  on  priorities  for  teacher 
preparation. 

Comment.  A  commenter  suggested  that 
the  training  of  personnel  to  engage  in 
research  be  included  as  a  priority. 

Response.  No  change  has  been  made  in 
the  regulation.  Pub.  L.  91-230,  'Rtle  VI, 
Part  D.  Sec.  631(2)  authorizes  the  Com¬ 
missioner  to  make  grants  to  institutions 
of  higher  education  to  assist  them  in 
providing  training  for  personnel  prepar¬ 
ing  to  engage  in  research  related  to  the 
education  of  handicapped  children.  The 
intent  of  the  proposed  program  priorities 
is  to  designate  categories  in  which  all 
types  of  professional  personnel  for  the 
education  of  the  handicapped  are  needed. 

Comment.  Several  commenters  sug¬ 
gested  that  the  definition  of  the  severely 
handicapped  program  area  be  rewritten, 
as  follows,  to  contain  examples  of  those 
,  areas  where  the  need  for  trained  person¬ 
nel  is  the  greatest:  “(b)  Severely  handi¬ 
capped.  Preparation  of  personnel  to  serve 
the  severely  and  multi-handicapped; 
preparation  of  personnel  to  serve  handi¬ 
capped  children  where  large  needs  still 
exist,  e.g.,  seriously  emotionally  disturbed 
and  autistic;  programs  which  prepare 
personnel  for  regional  and  national 
needs,  e.g.,  low  incidence  areas  such  as 
the  visually  handicapped  and  deaf.” 

Response.  The  above  definition  of  the 
severely  handicapped  program  priority 
area  has  been  adopted  in  order  to  clarify, 
by  example,  what  needs  and  handicap- 
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ping  conditions  are  included  in  this  pro¬ 
gram  priorities  area.  The  adoption  of 
this  definition  does  not  suggest  any  sub¬ 
stantive  change  in  the  definition  itself 
nor  does  it  expand  that  program  priority 
area  as  originally  proposed.  The  Office  of 
Education  has  adopted  the  suggested 
definition  in  order  to  provide  guidance 
to  applicants  by  providing  examples  of 
the  types  of  needs  identified  with  the 
severely  handicapped  program  priority 
area. 

Comment.  A  commenter  suggested  that 
the  priority  program  areas  be  expanded 
to  include  “training  in  services  for  toe 
handicapped  who  have  severe  behavior 
problems,  including  autism.” 

Response.  The  definition  of  severely 
handicapped  has  been  rewritten  to  in¬ 
clude  specific  mention  of  toe  seriously 
emotionally  disturbed  and  autistic.  This 
change  does  not  expand  toe  program 
priority  area  as  originally  proposed  but 
serves  solely  to  provide  applicants  with 
examples  of  what  handicapping  condi¬ 
tions  are  included  in  this  area. 

(2)  Deletion  of  i  121f.30  (.Appeal). 
Comment.  A  commenter  suggested  that 
“right  to  appeal”  seems  to  be  important, 
inferring  that  S  12  If .30  should  not  be 
deleted. 

Response.  No  change  has  been  made 
in  toe  regulation.  The  Office  of  Educa¬ 
tion  has  never  interpreted  this  section 
to  have  granted  a  “right  of  appeal”  it¬ 
self,  with  its  attendant  array  of  rights. 
This  section  solely  speaks  to  “requests 
for  reconsideration”.  The  Office  of 
Education  has  never  given  effect  to  this 
section  as  other  than  granting  a  right 
to  reconsideration.  The  deletion  of  Sec¬ 
tion  12  If  .30  eliminates  one  statement  of 
an  applicants’  right  to  reconsideration, 
which  overlapped  with  a  concurrently 
governing  statement  of  that  same  right 
in  45  CFR  lOOa.27.  The  deletion  does  not 
change  toe  practices  of  toe  Department 
of  Health,  Education,  and  Welfare,  as 
45  CFR  lOOa.27  will  continue  to  provide 
apphcants  with  that  right  to  reconsid¬ 
eration. 

After  consideration  of  all  comments. 
Title  45  of  toe  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  new 
§1 121f.21  and  121f.22  and  deleting 
Sl21f.30  to  read  as  set  forth  below. 

Note. — The  U3.  Oflace  of  Education  has 
determined  that  this  document  does  not 
contain  a  maior  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11820  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.451,  Handicapped  Personnel  Prep¬ 
aration.) 

Dated:  March  23, 1977. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  April  15, 1977. 

Hale  Champion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  121f  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 


1.  A  new  §  121f.21  is  added  to  read 
as  follows: 

§  12 If. 21  Priorities  program  areas. 

The  Commissioner  awards  funds  under 
this  part  only  for  programs  in  one  or 
more  of  the  following  program  areas: 

(a)  Early  childhood  education.  Prep¬ 
aration  of  educational  personnel  to  serve 
handicapped  children  ages  0-6; 

(b)  Severely  handicapped.  Prepara¬ 
tion  of  personnel  to  serve  the  severely 
and  multi-handicapped;  preparation  of 
personnel  to  serve  handicapped  chil- 

^dren  where  large  needs  still  exist,  e.g., 
‘seriously  emotionally  disturbed  and 
autistic;  programs  which  prepare  per¬ 
sonnel  for  regional  and  national  needs, 
e.g.,  low  incidence  areas  such  as  toe 
visually  handicapped  and  deaf; 

(c)  Paraprofessional.  Preparation  of 
personnel  (for  example,  at  community 
and  junior  colleges)  to  assist  a  profes¬ 
sional  in  the  education  of  handicapped 
children; 

(d)  Physical  education.  Preparation  of 
personnel  to  provide  physical  education 
for  handicapped  children; 

(e)  Recreation.  Preparation  of  per¬ 
sonnel  to  provide  therapeutic  recreation 
services  for  handicapped  children; 

(f)  Interdisciplinary.  Preparation  of 
personnel  to  work  with  handicapped 
children  on  an  interdisciplinary  basis; 

(g)  General  special  education.  Prep¬ 
aration  of  personnel  who  will  provide 
education  services  to  handicapped  chil¬ 
dren; 

(h)  Vocational  and  career  education. 
Preparation  of  personnel  to  provide 
career  or  vocational  education  for  toe 
handicapped; 

(i)  Regular  education.  Pre-service  and 
in-service  programs  which  prepare 
regular  education  personnel,  physical 
education  personnel,  or  recreation 
specialists,  to  provide  services  to  handi¬ 
capped  children.  These  programs  may 
Include  supportive  services  from  special 
education  personnel  who  work  with 
handicapped  children; 

(j)  Developmental  assistance.  Pro¬ 
grams  which  provide  postdoctoral  train¬ 
ing  in  toe  education  of  the  handicapped; 

(k)  Model  implementation  (special 
projects).  Programs  which  develop  new 
models  of  instruction  or  prepare  per¬ 
sonnel  for  an  innovative  role  in  toe 
education  of  handicapped  children;  and 

(l)  Volunteers.  Preparation  of  volun¬ 
teers,  including  parents,  to  assist  in  toe 
provision  of  education  to  handicapped 

*  children. 

(20  U.S.C.  1431, 1432, 1434.) 

Comment.  Rather  than  being  a  dis¬ 
crete  priority,  functional  communica¬ 
tion  may  be  addressed  under  each  or 
any  combination  of  the  twelve  priorities 
through  the  training  of  speech  pathology 
personnel. 

2.  A  new  §  121f.22  is  added  to  read  as 
follows: 

§  121f.22  Priorities;  funding. 

(a)  The  priorities  in  §  121f.21  are  not 
in  order  of  importance  and  are  not 
assigned  relative  weight  in  funding 
decisions. 


(b)  The  amount  of  money  available  for 
each  priority  depends  on  toe  appropria¬ 
tion  by  Congress. 

(20  U.S.C.  1431, 1432, 1434.) 

3.  Section  121f.30  is  removed  as  fol¬ 
lows: 

§  12ir.30  [Removed] 

(20  U.S.C.  1431,  1432, 1434.) 

IFR  Doc.77-11490  Filed  4-18-77:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

JFCC  77-257) 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Grant  of  a  General  Exemption  From  Med¬ 
ium  Frequency  Radiotelephone  Require¬ 
ments  of  Title  III,  Part  III  of  Communi¬ 
cations  Act 

AGENCY :  Federal  Communications 
Commission. 

ACTION;  Order. 

SUMMARY :  This  document  amends  toe 
Commission’s  rules  to  grant  a  general  ex¬ 
emption  from  toe  medium  frequency 
radiotelephone  requirements  of  Title  HI, 
Part  III  of  toe  Communications  Act  to 
certain  vessels  navigating  in  waters  con¬ 
tiguous  to  toe  coast  of  Southern  Cali¬ 
fornia.  The  medium  frequencies  are  un¬ 
necessary  since  toe  U.S.  Coast  Guard  has 
installed  a  VHF  commimications  system 
in  this  area. 

EFFECTIVE  DATE:  AprU  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  H.  McNamara,  Avlatl(m  and 
Marine  Division,  Safety  and  Special 
Radio  Services  Bureau  (202)  632-7197. 

Adopted:  April  5, 1977. 

Released:  April  13,  1977. 
SUPPLEMENTARy  INFORMA'HON: 

Order.  In  toe  matter  of  Amendment  of 
Part  83  of  toe  rules  to  grant  a  general 
exemption  from  toe  medium  frequency 
radiotelephone  requirements  of  Title 
HI,  Part  III  of  the  Communications  Act 
to  certain  vessels  when  navigated  in 
waters  contiguous  to  toe  coast  of  South¬ 
ern  California. 

1.  By  this  Order,  the  Commission  is 
amending  Part  83  of  the  rules  to  grant 
a  general  exemption  from  toe  medium 
frequency  radiotelephone  requirements 
of  Title  III,  Part  HI  of  the  Communica¬ 
tions  Act  to  U.S.  vessels  subject  thereto 
which  are  less  than  100  gross  tons,  when 
navigated  in  waters  off  toe  coast  of 
Southern  California,  provided  that  they 
are  equiped  with  VHF  installations  meet¬ 
ing  the  requirements  of  Subpart  T  of 
Part  83  of  the  Commission’s  rules,  and 
remain  within  effective  ccmimunications 
range  of  U.S.  Coast  Guard  or  public 
coast  stations  operating  in  the  band 
156-162  MHz. 

2.  The  Sportfishing  Association  of 
California  (SAC) ,  representing  the  Cali¬ 
fornia  commercial  passenger  fishing  boat 
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industry,  has  requested  exemptions  from 
the  medium  frequency  radiotelephone 
requirements  for  member  vessels  operat¬ 
ing  in  the  waters  off  the  coast  of  South¬ 
ern  California,  specifically  in  the  vicinity 
of  the  islands  of  San  Miguel,  Santa  Rosa, 
Santa  Cruz,  Anacapa,  San  Nicolas,  Santa 
Barbara,  Santa  Catalina  and  San  Cle¬ 
mente.  Because  of  the  heavy  vessel  traf¬ 
fic  in  the  above-mentioned  waters,  the 
U.S.  Coast  Guard  has  installed  VHP  ma¬ 
rine  radio  staticms  high  on  coastal  moun¬ 
tains  and  on  San  Clemente  Island.  Due 
to  these  antenna  heights,  the  Coast 
Guard  indicates  that  using  a  conserva¬ 
tive  receiver  capability  for  1  watt  trans¬ 
missions,  VHP  communications  are  ob¬ 
tainable  at  distances  considerably  in  ex¬ 
cess  of  20  nautical  miles  from  these 
locations. 

3.  Section  83.514  of  the  rules  provides 
for  exemptions  on  an  individual  basis 
for  subject  vessels  meeting  requirements 
similar  to  those  set  forth  herein.  Purther, 
§  83.532  grants  a  general  exemption 
under  like  conditions,  to  vessels  operat¬ 
ing  in  waters  contiguous  to  Hawaii  and 
the  Virgin  Islands.  In  view  of  the  fore¬ 
going,  it  is  felt  that  the  VHP  radiotele¬ 
phone  coverage  in  the  specified  area 
makes  tht  requirement  of  medium  fre¬ 
quency  equipment  unnecessary  for  the 
purposes  of  Part  in  of  Title  III  of  the 
Act  for  vessels  operating  within  the  pa¬ 
rameters  set  out  below.  Therefore,  pur¬ 
suant  to  section  383  of  the  Communica¬ 
tions  Act,  a  general  exemption  is  war¬ 
ranted.  It  is  not  intended,  however,  that 
this  exemption  affect  in  any  way  the 
Commisison’s  rules  pertaining  to  the  de¬ 
termination  of  station  coverage  area. 

4.  It  further  appears  that  the  public 
convenience  will  be  served  by  making  it 
unnecessary  for  operators  of  vessels 
meeting  the  established  criteria  to  file 
individual  exemption  applications. 

5.  In  that  the  amendments  adopted 
herein  advise  the  public  prospectively  of 
the  manner  in  which  the  Commission 
proposes  to  exercise  its  discretionary 
power  as  to  exemptions,  the  prior  notice, 
procedure  and  effective  date  provisions 
of  5  U.S.C.  553  are  not  applicable. 

6.  It  is  ordered.  That  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
383  of  the  Communications  Act  of  1934, 
as  amended,  Part  83  of  the  Commission’s 
rules  is  amended  effective  April  22,  1977, 
as  set  forth  below. 

Federal  Communications 
Commission,^ 

Vincent  J.  Mullins, 

Secretary. 


1  Commissioner  Washburn  not  participat¬ 
ing. 


(Sec.  4.  48  Stat.,  as  amended.  1066;  sec.  383. 
70  Stat.  1047  (  47  UB.C.  164,  383).) 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  83.532,  paragraph  (b)  is  amended 
to  read  as  follows; 

§  83.532  General  exemptions. 

•  #  #  #  • 

(b)  Subject  U.S.  vessels  which  are 
less  than  100  gross  tons  and  are  equipped 
with  VHF  installations  meeting  the  re¬ 
quirements  of  this  subpart  are  exempt 
from  the  medium  frequency  radiotele¬ 
phone  requirements  of  Title  III,  Part  m 
of  the  Communications  Act  and  the 
Commission’s  rules  and  regulations 
made  pursuant  thereto:  Provided,  ’That 
the  vessels  remain  within  the  effective 
coverage  area  of  U.S.  Coast  Guard  or 
public  coast  stations  operating  in  the 
band  156-162  MHz,  when  the  subject 
vessels  are; 

( 1 )  Navigated  in  waters  contiguous  to 
Hawaii  or  the  Virgin  Islands;  or 

(2)  Navigated  in  waters  contiguous  to 
the  coast  of  Southern  California  from 
Point  Conception  south  to  the  U.S.- 
Mexico  Border.  ’The  Islands  of  San 
Miguel,  Santa  Rosa,  Santa  Cruz,  Ana- 
copa,  San  Nicolas,  Santa  Barbara,  Santa 
Catalina  and  San  Clemente  are  con¬ 
sidered  to  be  within  these  waters. 

•  *  •  •  * 

I  PR  Doc.77-11274  Filed  4-18-77:8:46  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Pahranagat 
(Nevada),  Laguna  Atasci^a  (Texas), 
Umatilla  (Oregon),  Conboy  Lake  and 
Ridgefield  (Washington) ,  National  Wild¬ 
life  Refuges  to  the  list  of  areas  open  for 
sport  fishing. 

EFFECTIVE  DATE:  AprU  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ralph  H.  Town,  Division  of  National 
WUdlife  Refuges.  U.S.  Fish  and  WUd¬ 
life  Service,  Washington,  D.C.  20240, 
202-343-2374. 


SUPPLEMENTARY  INPORMA’nON; 
On  AprU  5,  1973,  there  was  published  in 
the  Federal  Register  (38  FR  8664)  a 
notice  of  proposed  rulemaking  adding 
Pahranagat,  Nevada;  Laguna  Atascosa,, 
Texas;  UmatUla,  Oregon;  Conboy  Lake 
and  Ridgefield,  Washington,  National 
WUdlife  Refuges  to  the  list  of  refuge 
areas  which  are  open  for  sport  fishing. 
Tills  list  is  published  at  50  (TFR  33.4.  As  a 
general  nUe.  most  areas  within  the  Na¬ 
tional  WUdlife  Refuge  System  are  closed 
to  sport  fishing  untU  ofBcially  (H>ened  by 
regulati(xi. 

Pursuant  to  the  authority  of  16  U.S.C. 
§  668dd(d),  as  redelegated  to  the  Direc¬ 
tor  of  the  United  States  Fish  and  WUd¬ 
life  Service  at  242  DM  1,  the  Director  has 
determined  that  the  opening  of  Pahra¬ 
nagat,  Laguna  Atascosa,  Umatilla,  Con¬ 
boy  Lake  and  Ridgefield  Naticmal  WUd¬ 
life  Refuges  to  sport  fishing  would  be 
compatible  with  the  objectives  fCH*  which 
the  areas  were  established. 

’The  public  was  provided  an  extended 
comment  period  and  no  comments  were 
received. 

Not*.— The  U5.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  vmder 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Accordingly,  the  proposed  rulemaking 
is  hereby  adopted  without  change  and 
S  33.4  is  amended  as  set  forth  below: 

§  33.4  List  of  open  areas;  sport  fishing. 

*  •  •  •  • 

Nevada 

Pahranagat  National  Wildlife  Refuge. 

•  •  •  •  • 

Texas 

Laguna  Atascosa  National  Wildlife  Refuge. 

•  •  •  •  • 

Oregon 

UmatUla  National  Wildlife  Refuge. 

•  •  •  *  • 

Washington 

Umatilla  National  Wildlife  Refuge. 

Conboy  Lake  National  Wildlife  Refuge. 
Ridgefield  National  WUdlife  Refuge. 

This  final  nUe  was  prepared  by  Mr. 
Ralph  H.  Town,  Division  of  National 
WUdlife  Refuges. 

Dated:  April  5,  1977. 

Lynn  A.  Oreenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 
[PR  Doc.77-11344  PUed  4-18-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
[7CFR  Part  1446] 

1976  CROP  PEANUT  PRICE  SUPPORT 
DIFFERENTIALS 

Determination  of  Price  Support  Levels  by 
Types  of  Peanuts;  Extension  of  Com¬ 
ment  Period 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice 
is  to  extend  the  time  alloted  for  com¬ 
ments  in  the  original  notice  of  proposed 
rulemaking  and  to  schedule  a  public 
meeting  to  receive  oral  conuncnts. 

DATES:  The  date  of  the  public  meeting 
will  be  May  5, 1977.  Additional  comments 
must  be  received  on  or  before  May  19, 
1977,  to  be  sure  of  receiving  considera¬ 
tion. 

ADDRESSES:  Send  comments  to:  To¬ 
bacco  and  Peanut  Division,  ASCS,  USDA, 
P.O.  Box  2415,  Washington,  D.C.  20013. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  OflBcc  of  the  Di¬ 
rector,  Room  5744,  South  Building,  De¬ 
partment  of  Agriculture,  Washington, 
D.C.,  during  regular  business  hours  (8:15 
aim.  to  4:45  p.m.). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dallas  R.  Smith  (ASCS)  (202)  447- 
7405. 

SUPPLEMENTARY  INFORMATION: 
On  March  29,  a  Notice  of  Proposed  Rule- 
making  on  the  1976  peanut  price  support 
program  with  respect  to  determinatiMi 
of  price  support  levels  by  type  of  peanuts 
was  published  in  the  Federal  Register 
(42  FR  16634),  inviting  the  submission 
of  written  data,  views,  recmnmendations, 
or  alternative  proposals.  Without  limit¬ 
ing  consideration  of  other  possibilities, 
the  Department  specified  three  alterna¬ 
tives  which  would  be  reviewed.. 

Notice  is  hereby  given  that  a  meeting 
will  be  held  in  Washington,  D.C.  (m  May 
5,  1977,  at  9  a.m.  in  the  Jefferson  Audi- 
t^iim.  South  Building,  USDA.  The 
meeting  will  be  open  to  the  public.  The 
piupose  of  the  meeting  is  to  give  mem¬ 
bers  of  the  Industry  and  other  interested 
persons  the  opportunity  to  furnish  oral 
comments  and  suggestions  with  respect 
to  the  price  support  differential  levels 
and  damage  discoimts  to  be  applied  to 
the  various  types  of  peanuts  of  the  197o 
crop. 

The  Department  will  also  accept  addi¬ 
tional  comm«its  from  interested  persons 
for  a  period  of  two  weeks  following  the 


date  of  the  open  hearing.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Director,  Ro(hii 
5744,  South  Building,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 
The  final  differentials  will  be  promul¬ 
gated  within  a  resisonable  time  after  the 
period  for  additional  comments  has  rim. 

Signed  at  Washington,  D.C.,  on  April 
14,  1977. 

Victor  A.  Senechal, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corpora¬ 
tion. 

{FR  Doc.77-11258  Piled  4-18-77:8:45  am] 


Farmers  Home  Administration 
[  7  CFR  Part  1822  ] 

[PmHA  Instruction  444.5) 

RURAL  HOUSING  LOANS  AND  GRANTS 

Rural  Rental  Housing  Loan  Policies,  Pro¬ 
cedures,  and  Authorizations;  Proposed 
Amendments 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTTION :  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  proposes  to  add  specific 
maximum  square  footage  area  guidelines 
for  rental  imits  and  commimity — social 
areas  in  housmg  projects.  These  guide¬ 
lines  are  intended  to  alleviate  inconsist¬ 
encies  in  program  administration. 

DATES:  Comments  must  be  received  (m 
or  before  May  19, 1977. 

ADDRESSES:  Submit  written  com¬ 
ments  to  the  Office  of  the  Chief,  Direc¬ 
tives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  address  given  above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lynn  E.  Voigt  (202-447-7207). 

SUPPLEMENTARY  INFORMATION: 

The  Farmers  Home  Administration 
proposes  to  amend  §  1822.88(a)  (1)  and 
(2)  of  Subpart  D  of  Part  1822,  Chapter 
XVin,  Title  7,  Code  of  Federal  Regula¬ 
tions  (40  FR  4278).  Editorial  changes 
are  also  included. 

As  proposed,  §  1822.88(a)  (1)  and  (2) 
read  as  follows: 

§  1822.88  Special  conditions. 

(a)  Type  and  size  of  housing.  All 
housing  must  meet  the  following  re¬ 
quirements: 


(1)  Be  economical  in  construction 
and  not  of  elaborate  or  extravagant  de¬ 
sign  or  materials.  As  a  general  rule,  the 
maximum  square  footage  living  area  of 
rental  units  financed  with  RRH  loan 
funds  should  be  within  the  guidelines 
listed  below. 

Maximum  living 
Type  of  unit  area  {ft  *) 

1  bedroom _  570-630 

2  bedrooms _  690-760 

3  bedrooms _ 800-1000 

(1)  In  townhouse  units  where  living  is 
on  two  floor  levels  of  the  rental  unit,  the 
maximum  square  footage  of  living  area 
listed  in  paragraph  (a)(1)  of  this  sectiem 
may  be  exceeded  by  up  to  12  percent,  but 
only  to  the  extent  necessary  to  accom¬ 
modate  interior  stairways. 

(ii)  Room  sizes  must  be  in  compliance 
with  the  HUD  Minimum  Property 
Standards  (MPS)  4910.1.  Minimum 
room  sizes  may  be  determined  by  the 
minimum  areas  and  least  dimensions 
listed  in  the  MPS  or  on  a  required  fur¬ 
nishing  basis. 

(2)  As  a  general  rule,  consist  of  multi¬ 
unit-type  housing  with  two  or  more 
family  units  and  any  appropriate  related 
facilities.  When  community  rooms  or 
buildings  are  provided  as  part  of  the  re¬ 
lated  facilities,  their  gross  square  foot¬ 
age  area  should  be  within  the  guidelines 
set  forth  in  the  HUD  Manual  of  Accept¬ 
able  Practices  (MAP)  4930.1. 

•  •  •  •  • 

(42  U.8.C.  1480;  delegation  of  authority  by 
the  Secretary-  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70) 

Dated:  AprU  1, 1977. 

Frank  W.  Naylor,  Jt.,' 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.77-11172  Filed  4-18-77:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  420] 

SUPPLEMENTAL  STATE  ENERGY 
CONSERVATION  PLANS 

Change  of  Calendar  Dates  and  Addresses 
With  Respect  to  Public  Hearings  on  Pro¬ 
posed  Rulemaking  Regarding  Supple¬ 
mental  State  Energy  Conservation  Plan 
Guidelines 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACmON:  Proposed  rule,  change  of  cal¬ 
endar  dates  and  addresses. 

SUMMARY :  This  document  amends  the 
notice  of  proposed  rulemaking  with  re¬ 
spect  to  supplemental  State  energy  con- 
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servation  plan  guidelines  published  in 
the  Federal  Register  on  March  25,  1977, 
at  page  16150.  These  guidelines  were 
issued  under  Part  B  of  Title  rv  of  the 
Energy’  Conservation  and  Production  Act 
•  Pub.  L.  94-385,  90  Stat.  1158  et  seq.). 
These  amendments  cancel  tlie  second 
day  of  the  public  hearings  on  the  pro¬ 
posed  guidelines  scheduled  to  take  place 
in  Boston,  Massachusetts  on  April  20-21, 
1977,  and  the  first  day  of  the  public 
hearings  on  the  proposed  guidelines 
scheduled  to  take  place  in  Kansas  City, 
Missouri  on  April  19-20,  1977.  The  two 
day  public  hearings  are  reduced  to  one 
day  hearings  as  few  speakers  are  ex¬ 
pected  to  participate  and  also  in  order 
to  coordinate  them  with  the  public  hear¬ 
ings  on  the  proposed  rulemaking  for 
weatherization  assistance  for  low-income 
I>ersons,  42  PR  17470,  scheduled  to  be 
held  in  those  cities  April  21-22,  1977.  In 
addition,  this  document  corrects  the  ad¬ 
dress  of  the  public  hearing  in  Kansas 
City  and  the  address  to  which  requests 
to  testify  at  the  Kansas  City  hearing 
should  be  submitted.  This  document  also 
extends  the  time  to  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an  oral 
presentation  at  the  public  hearing  in 
Dallas,  Texas  from  April  13,  1977,  to 
April  19,  1977.  The  extension  is  made 
becau.se  the  Dallas  hearing  is  scheduled 
to  take  place  at  a  later  date  than  other 
hearings.  In  ali  other  respects  the  pro¬ 
posed  rulemaking  remains  as  published 
on  March  25, 1977. 

DATES:  Second  day  of  April  20-21,  1977 
hearing  in  Boston,  Mass,  cancelled:  first 
day  of  April  19-20,  1977  hearing  in 
Kansas  City,  Mo.  cancelled:  date  for  sub¬ 
mitting  requests  to  make  oral  presenta¬ 
tion  at  Dallas,  Texas  hearing  extended 
to  April  19. 1977. 

ADDRESSES :  Submit  requests  to  appear 
at  the  Kansas  City  hearing  to:  FEA,  12 
Grand  Building,  1150  Grand  Avenue, 
Kansas  City,  MO,  64106:  the  Kansas  City 
hearing  will  be  held  at:  601  East  12th 
Street,  Federal  building,  Room  140, 
Kansas  City,  MO. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Craig  Othmer,  Office  of  State  Financial 

Assistance,  Office  of  Energy  Conserva¬ 
tion  and  Environment,  Federal  Energy 

Administration,  Washington,  D.C. 

20461  (202)  566-7566. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  FR  Doc.  77-8932  appearing 
at  page  16150  in  the  Federal  Register 
of  March  25. 1977,  Is  amended  as  follows: 

1.  In  the  table  on  page  16152,  the  hear¬ 
ing  date  for  Boston,  Mass,  is  changed 
from  April  20-21,  1977,  to  April  20,  1977. 

2.  In  the  table  on  page  16152,  the  hear¬ 
ing  date  for  Kansas  City,  Missoi^i  Ls 

'^changed  from  April  19-20,  1977,  to  April 
20,  1977. 

3.  In  the  table  on  page  16152,  the  ad¬ 
dress  to  which  requests  to  testify  at  the 
Kansas  City,  Missouri  public  hearing 
should  be  submitted  is  changed  from 
“FEA,  12  Grand  Building,  112  East  12th 
Street,  P.O.  Box  2208,  Kansas  City,  Mo. 
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64142”  to  “PEA,  12  Grand  Building,  1150 
Grand  Avenue,  Kansas  City.  Mo.  64106.” 

4.  In  the  table  on  page  16152,  the  ad¬ 
dress  of  the  hearing  location  for  Kansas 
City,  Missouri  is  changed  from  "601  East 
12th  Street,  Federal  Building,  Room  40, 
Kansas  City,  Mo.”  to  “601  East  12th 
Street,  Federal  Building,  Room  140, 
Kansas  City,  Mo.” 

5.  On  page  16152.  the  sentence  begin¬ 
ning  on  line  8  of  the  second  column  is 
changed  to  read  as  follows: 

Requests  must  be  received  before  4:30  p.m., 
local  time,  on  April  13.  1977,  for  all  regions 
except  Region  VI.  Requests  for  Region  VI 
must  be  received  before  4:30  p.m.,  local  time, 
on  April  19, 1977. 

Issued  in  Washington,  D.C.,  April  14, 
1977. 

Eric  J.  Pyci, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

jFR  Doc.77-11418  Filed  4-15-77;3:08  pml 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  438  ] 

PROPRIETARY  VOCATIONAL  AND  HOME 
STUDY  SCHOOLS 

Advertising,  Disclosure,  Cooling-Off  and 
Refund  Requirements 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  trade  regulation 
rule. 

SUMMARY:  Extension  of  time  to  fa¬ 
cilitate  comment  upon  staff  repiort  and 
the  report  of  the  presiding  officer. 

DATE:  Comments  must  be  received  on  or 
before  May  31, 1977, 

ADDRESS:  Secretary,  Federal  Trade 
Commission,  8th  Street  and  Pennsyl¬ 
vania  Avenue  N.W.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Terry  Latanich,  Federal  Trade  Com¬ 
mission  (202-523-3446). 

SUPPLEMENTARY  INFORMATION: 
On  February  1.5,  1977,  the  Commission 
published  in  the  Federal  Register  (42 
FR  9184)  notice  that  comment  would 
be  accepted  on  both  the  report  of  the 
presiding  officer  (see  41  FR  47267  (Octo¬ 
ber  28,  1976))  and  the  staff  report  (42 
FR  1483  (January  7,  1977) )  for  a  period 
of  60  days  ending  on  April  18,  1977. 

In  order  to  facilitate  comment  upon 
the  staff  report  and  the  repiort  of  the 
presiding  officer,  the  time  for  comment 
is  hereby  extended  until  May  31,  1977. 
Comments  should  be  identified  as  “Com¬ 
ments  on  Presiding  Officer  and  Staff 
Reports — Vocational  School  TRR,”  and 
addressed  to  the  Secretary  and  sub¬ 
mitted,  when  feasible  and  not  burden¬ 
some,  in  five  copies. 

By  direction  of  the  Commission,  dated 
April  13, 1977, 

John  F.  Dugan, 
Acting  Secretary. 
|PR  Doc.77-11247  Piled  4-18-77:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1700  ] 

CERTAIN  ASPIRIN-CONTAINING 
POWDERS 

Proposed  Exemption  From  Child  Resistant 
Packaging  Standards 

Cross  Reference  :  For  an  interim  rule 
regarding  an  exemption  from  child- 
resistant  packaging  standards  see  FR 
Doc.  77-11241  appearing  in  the  Rules 
and  Regulations  section  of  this  issue. 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  104,  141,  and  260  ] 

[Docket  No.  RM77-171 

UNIFORM  SYSTEMS  OF  ACCOUNTS; 
PUBLIC  UTILITIES  AND  LICENSEES 

Amendments  and  Changes  in  Certain 
.  Report  Forms 

April  8.  1977. 

AGENCY:  Federal  Power  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
amend  certain  sections  of  the  Commis¬ 
sion’s  Uniform  Systems  of  Accounts  and 
make  changes  in  certain  report  forms 
required  of  Public  Utilities  and  Li¬ 
censees. 

DATES:  Comments  must  be  received  by 
May  13,  1977. 

ADDRESS:  Federal  Power  Commission, 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

M.  Wayne  McDanal,  Office  of  Chief 
Accountant  (202-275-4052) . 

Pursuant  to  5  U.S.C.  553  and  Section 
309  of  the  Federal  Power  Act  (49  Stat. 
858:  16  U.S.C.  825h)  and  Section  16  of 
the  Natural  Gas  Act  (52  Stat.  830:  15 
U.S.C.  717o),  the  Commission  gives  no¬ 
tice  it  proposes  to  amend: 

A.  Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  (Class  A 
and  Class  B)  prescribed  by  Part  101, 
Subchapter  C,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations  (CFR) ,  especially 
with  respect  to  Account  264,  Amortiza¬ 
tion  Reserve — Federal. 

B.  Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  (Class  C 
and  Class  D)  prescribed  by  Part  104, 
Subchapter  C,  Chapter  I,  Title  18,  CFR, 
especially  with  respect  to  Accoimt  264, 
Amortization  Reserve — Federal. 

C.  Certain  schedule  pages  of  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B),  prescribed  by  §  141.1,  Part 
141,  Subchapter  D,  Chapter  I,  Title  18, 
CFR. 

D.  Schedule  page  6B  of  FPC  Form  No. 
1-F,  Annual  Report  for  Public  Utilities 
and  Licensees  (Class  C  and  Class  D), 
prescribed  by  §  141.2,  Part  141,  Subchap¬ 
ter  D,  Chapter  I,  Title  18,  CFR. 

E.  Certain  regulations  set  forth  in 
§  141.13,  Part  141,  Statements  and  Re¬ 
ports  (Schedules),  Subchapter  D,  Chap- 
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ter  I,  Title  18,  CFR.  which  prescribes 
FPC  Form  No.  9,  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Major 
Projects  (Utility  and  Industrial). 

F.  Certain  schedule  pages  of  FPC 
Form  No.  9,  Annual  Report  Form  for  Li¬ 
censees  of  Privately  Owned  Major  Proj¬ 
ects  (Utility  and  Industrial),  prescribed 
by  §  141.13,  Part  141,  Subchapter  D, 
Chapter  I,  TiUe  18,  CFR. 

G.  Certain  schedule  pages  of  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B), 
prescribed  by  §  260.1,  Part  260,  State¬ 
ments  and  Reports  (Schedules),  Sub¬ 
chapter  G,  Chapter  I,  Title  18,  CFR. 

H.  Schedule  page  6B  of  FPC  Form  No. 
2-A.  Annual  Report  for  Natural  Gas 
Companies  (Class  C  and  Class  D),  pre¬ 
scribed  by  §  260.2,  Part  260,  Subchapter 
G.  Chapter  I,  Title  18,  CFR. 

The  Commission  is  proposing  to  amend 
its  Uniform  Systems  of  Accounts  for 
Public  Utilities  and  Licensees  for  the 
purpose  of  reclassifying  amortization  re¬ 
serves,  which  are  described  hereinafter, 
by  revising  the  title  of  the  present  Ac¬ 
count  264,  Amortization  Reserve — Fed¬ 
eral.  to  read  Account  215.1,  Appropriated 
Retained  Earnings — Amortization  Re¬ 
serve,  Federal,  amending  the  text  there¬ 
of,  and  relocating  such  amended  account 
immediately  following  Account  215,  Ap¬ 
propriated  Retained  Earnings,  in  the 
chart  of  the  balance  sheet  accounts. 
Amendments  are  also  proposed  for  re¬ 
lated  report  forms  and  the  regulations 
prescribing  one  of  such  report  forms  in 
order  to  reflect  the  reclassification  of 
amortization  reserves  as  proposed  for 
the  Systems  of  Accounts. 

More  particularly,  the  Commission  is 
proposing  to  redesignate  Account  264  in 
order  to  reflect  the  nature  of,  and  to 
classify  properly,  the  balances  accumu¬ 
lated  therein.  Holders  of  hydroelectric 
project  licenses  issued  by  the  Commis¬ 
sion  under  the  Federal  Power  Act  or  The 
Federal  Water  Power  Act  are  required  by 
section  10 'd)  of  those  Acts  to  establish 
and  maintain  amortization  reserves  out 
of  a  portion  of  the  excess  of  project  earn¬ 
ings  over  '.he  project’s  specified  return 
as  determined  in  accordance  with  the 
terms  and  conditions  of  the  hcense.  As 
pre.sently  structured,  the  Uniform  Sys¬ 
tems  of  Accounts  require  that  such  re¬ 
serves  be  classified  as  operating  reserves 
and  be  accumulated  by  charges  to  in¬ 
come.  The  changes  proposed  herein 
would  reclassify  such  reserves  as  appro¬ 
priations  of  retained  earnings  and  the 
amendments  to  the  account  texts  would 
provide  that  the  amortization  reserves 
be  accumulated  by  transfers  from  un¬ 
appropriated  to  appropriated  retained 
earnings.  All  amounts  presently  accumu¬ 
lated  in  Account  264  would  be  trans¬ 
ferred  to  new  Accoimt  215.1,  Appropri¬ 
ated  Retained  Earnings — Amortization 
Reserve,  Federal.  We  believe  that  the  re¬ 
classification  and  amendments  proposed 
are  cc^istent  with  the  intent  of  Con¬ 
gress  in  its  enactment  of  The  Federal 
Water  Power  Act  and  later  the  Federal 
Power  Act. 
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It  is  proposed  to  amend  FPC  Form  Nos. 
1,  1-F  and  9  to  provide  for  the  proper 
reporting  of  certain  information  regard¬ 
ing  amounts  required  to  be  recorded  in 
the  amortization  reserve  accounts  of  li¬ 
censees  in  accordance  with  the  appli¬ 
cable  System  of  Accounts.  The  schedule 
pages  of  FPC  Form  No.  1  proposed  to  be 
amended  are  also  Included  in  FPC  Form 
No.  2  and  the  schedule  page  of  FPC 
Form  No.  1-F  proposed  to  be  amended 
is  also  included  in  FPC  Form  No.  2-A. 
In  view  of  these  common  schedule  pages 
and  in  order  to  maintain  the  integrity 
and  uniformity  of  the  Commission’s  re¬ 
port  forms,  it  is  proposed  to  amend  FPC 
Form  Nos.  2  and  2-A,  as  well  as  FPC 
Form  Nos.  1  and  1-F. 

The  proposed  amendment  to  §  141.13 
of  Part  141  would  change  the  title  of  the 
amortization  reserve  schedule  prescribed 
in  paragraph  (c)  thereof  for  FPC  Form 
No.  9  in  or(ler  that  such  title  may  be  con¬ 
sistent  with  the  proposed  change  in  the 
title  of  the  amortization  reserve  account 
in  the  Systems  of  Accounts. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  not  later  than  May  13,  1977, 
data,  views  and  comments  or  suggestions 
in  writing  concerning  all  or  part  of  the 
amendments  proposed  herein.  Written 
submittals  will  be  placed  in  the  Commis¬ 
sion’s  public  flies 'and  will  be  available 
for  public  inspection  at  the  Co.’nmission’s 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  during  regular  business 
hours.  The  Commission  will  consider  all 
such  written  submittals  before  acting  on 
the  matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  CommLssion. 
Submittals  to  the  Commission  should  in¬ 
dicate  the  name,  title,  mailing  address 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed¬ 
eral  Power  Commission  to  discuss  the 
proposed  amendments.  The  staff,  in  its 
discretion,  may  grant  or  deny  written 
requests  for  conference. 

The  proposed  amendments  to  the 
Commission’s  Uniform  Systems  of  Ac¬ 
counts  for  Public  Utilities  and  Licensees 
(Classes  A,  B,  C  and  D),  to  the  Com¬ 
mission’s  regulations  prescribing  FPC 
Form  No.  9,  and  to  FPC  Form  Nos.  1, 1-P 
and  9  would  be  issued  under  the  author¬ 
ity  granted  the  Federal  Power  Commis¬ 
sion  by.  the  Federal  Power  Act,  particu¬ 
larly  Sections  10(d),  301(a),  302(b), 
304(a>,  309  and  311  (41  Stat.  1069,  49 
Stat.  843,  82  Stat.  617,  49  Stat.  854,  855, 
858,  859:  16  U.S.C.  303(d),  825(a),  &25a 
(b),  825c(a),  825h,  825j). 

The  proposed  amendments  to  FPC 
Form  Nos.  2  and  2-A  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Gas 
Act,  particularly  Sections  10(a)  and  16 
(52  Stat.  826,  830;  15  U.S.C.  717i(a), 
7170). 


PART  101— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  PRESCRIBED  FOR  CLASS  A 

AND  CLASS  B  PUBLIC  UTILITIES  AND 

LICENSEES 

(A)  The  following  are  proposed 
amendments  to  the  Uniform  System  of 
Accounts  for  Public  Utilities  and  Licen¬ 
sees  (Class  A  and  Class  B),  Part  101, 
Subchapter  C,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations: 

(1)  Amend  the  Chart  of  Balance  Sheet 
Accounts  as  follows: 

(a)  Add  a  new  Account  “215.1,  Ap¬ 
propriated  Retained  Earnings — Amorti¬ 
zation  Reserve,  Federal,’’  immediately 
following  Account  '“215,  Appropriated 
Retained  Earnings.” 

(b)  Delete  Account  “264,  Amortization 
Reserve — Federal.” 

As  amended,  the  Chart  of  Balance 
Sheet  Accounts  will  read : 

Balance  Sheet  Accounts 
***** 
LIABILITIES  AND  O-THER  CREDITS 
5.  Proprietary  Capital 
***** 

216.1  Appropriated  retained  earnings  — 
amortization  reserve.  Federal. 

***** 

(2)  Amend  the  text  of  the  Balance 
Sheet  Accounts  as  follows: 

(a)  Amend  Account  “127,  Amortiza¬ 
tion  Fund — Federal”  by  changing  t  he 
title  of  Account  “264,  Amortization  Re¬ 
serve — Federal”  mentioned  therein  to 
read  “215.1,  Appropriated  Retained 
Earnings — Amortization  Reserve,  Fed¬ 
eral.” 

(b)  Redesignate  Account  “264,  Amor¬ 
tization  Reserve — Federal”  by  changing 
the  title  thereof  to  read  “215.1,  Appro¬ 
priated  Retained  Earnings  —  Amortiza¬ 
tion  Reserve,  Federal.”  Amend  the  lan¬ 
guage  of  paragraph  A  thereof  and  re¬ 
locate  such  account  immediately  follow¬ 
ing  Account  “215,  Appropriated  Re¬ 
tained  Earnings.” 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  will  read: 

B«lanc«  $h««t  Accounts 
ASSETS  AND  OTHER  DEBITS 

•  ♦  «  •  • 

2.  Other  Property  and  Investments 
«  #  «  *  • 

127  .Amortization  fund— Federal. 

•  •  *  215.1,  Appropriated  Retained 
Earnings — Amortization  Reserve,  Fed¬ 
eral. 

LIABILITIES  AND  OTHER  CREDITS 
5.  Proprietary  Capital 
***** 
215.1  Appropriated  retained  earnings— 
amortization  reserve.  Federal. 

A.  This  account  shall  be  credited  with 
such  amounts  as  arc  appropriated  by  a 
licensee  from  account  216.  Unappropri¬ 
ated  Retained  Earnings,  for  amortiza¬ 
tion  reserve  purposes  in  accordance  with 
the  requirements  of  a  hydroelectric  proj¬ 
ect  license. 
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B.  This  account  shall  be  debited  with 
only  such  items  or  amoimts  as  the  Com¬ 
mission  may  require  oi  approve.  (See  ac¬ 
count  127,  Amortization  Fund — Federal.) 


PART  104— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  PUBLIC  UTILITIES  AND 
LICENSEES  (CLASS  C  AND  CLASS  D) 

(B)  The  following  are  proposed 
amendments  to  the  Uniform  System  of 
Accounts  for  Public  Utilities  and  Licens¬ 
ees  (Class  C  and  Class  D),  Part  104, 
Subchapter  C,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations: 

(1)  Amend  the  Chart  of  Balance  Sheet 
Accounts  as  follows: 

(a)  Add  a  new  Account  “215.1,  Appro¬ 
priated  Retained  Earnings — Amortiza¬ 
tion  Reserve,  Federal.”  immediately  fol¬ 
lowing  Account  “215,  Appropriated  Re¬ 
tained  Earnings.” 

(b)  Delete  Account  “264,  Amortization 
Reserve — Federal .” 

As  amended,  the  Chart  of  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
•  •  •  •  • 

LIABILrnES  AND  OTHER  CREDITS 
5.  Proprietakt  Capital 
•  '  •  •  •  * 

215.1  Appropriated  retained  earnings — am¬ 
ortization  reserve.  Federal. 

•  •  *  •  • 

(2)  Amend  the  text  of  the  Balance 
Sheet  Accounts  as  follows: 

(a)  Amend  Account  “125,  Special 
Funds,”  Note  B,  by  changing  the  title  of 
Account  “264,  Amortization  Reserve — 
Federal”  mentioned  therein  to  read 
“215.1,  Appropriated  Retained  Eam- 
iiigs — Amortization  Reserve,  Federal.” 

(b)  Redesignate  Account  “264,  Amor¬ 
tization  Reserve — Federal”  by  chang¬ 
ing  the  title  thereof  to  read  “215.1,  Ap¬ 
propriated  Retained  Earnings — Amorti¬ 
zation  Reserve,  Federal.”  Amend  the 
language  of  paragraph  A  thereof  and 
relocate  such  accoimt  immediately  fol¬ 
lowing  Account  “215,  Appropriated  Re¬ 
tained  Earnings.” 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 
•  •  •  •  * 

2.  Other  Property  and  Investments 
*  «  «  •  * 

125  Special  funds. 

•  *  *  *  • 

Note  B. — •  •  *  215.1,  Appropriated  Re¬ 
tained  Earnings — Amortization  Reserve,  Fed¬ 
eral. 

LIABILITIES  AND  OTHER  CREDITS 
5.  Proprietary  Capital 
***** 

215.1  Appropriated  retained  earnings— 
amortization  reserve.  Federal. 

A.  This  account  shall  be  credited 
with  such' amounts  as  are  appropriated 
by  a  licensee  from  account  216,  Unap¬ 
propriated  Retained  Earnings,  for  amor¬ 


tization  reserve  purposes  in  accordance 
with  the  requirements  of  a  hydroelectric 
project  license. 

B.  This  account  shall  be  debited  with 
only  such  items  or  amounts  as  the  Com¬ 
mission  may  require  or  approve.  (See  ac¬ 
count  125,  Special  Funds.) 


PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

(C)  It  is  proposed  to  amend  para¬ 
graph  (c)  of  9  141.13,  Part  141,  Sub¬ 
chapter  D,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  which  prescribes 
FPC  Form  No.  9,  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Major 
Projects  (Utility  and  Industrial),  by 
changing  the  title  of  the  schedule  en¬ 
titled  “Amortization  Reserve — Federal” 
to  read  “Aj^iropriated  Retained  Earn¬ 
ings — Amortization  Reserve,  Federal.” 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(D)  Effective  for  the  reporting  year 
1977,  it  is  proposed  to  amend  schedule 
page  111,  Comparative  Balance  Sheet, 
Statement  A,  schedule  page  117A,  l^te- 
ment  Of  Retained  Earnings  For  ITie 
Year — Statement  D,  and  schedule  page 
226,  Operating  Reserves,  of  FPC  Form 
No.  1,  Annual  Report  for  Electric  Util¬ 
ities,  Licensees  and  Others  (Class  A  and 
Class  B),  prescribed  by  Section  141.1, 
Part  141,  Subchapter  D,  Chapter  I,  Title 
18,  Code  of  Federal  Relations,  and  of 
FPC  Form  No.  2,  Annual  Report  for  Nat¬ 
ural  Gas  Companies  (Class  A  and  Class 
B) ,  prescribed  by  §  260.1,  Part  260,  Sub¬ 
chapter  O,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  all  arset  forth  in 
Attachment  A  hereto. 

(E)  Effective  for  the  reporting  year 
1977,  it  is  proposed  to  amend  schedule 
page  6B,  Statement  of  Retained  Earn¬ 
ings,  of  FPC  Form  No.  1-F,  Annual  Re¬ 
port  for  Public  Utilities  and  Licensees 
(Class  C  and  Class  D) ,  prescribed  by  Sec¬ 
tion  141.2,  Part  141,  Subchapter  D,  Chap¬ 
ter  I,  Title  18,  Code  of  Federal  Regula¬ 
tions,  and  of  FPC  Form  No.  2-A,  Annual 
Report  for  Natural  Gas  Companies  (CHass 
C  and  Class  D) ,  prescribed  by  §  260.2, 
Part  260,  Subchapter  G,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  all  as 
set  forth  in  Attachment  B  hereto. 

(F)  Effective  for  the  reporting  year 
1977,  it  is  proposed  to  amend  schedule 
page  1,  List  of  Schedules,  and  schedule 
page  13,  Amortization  Reserve — Federal, 
of  FPC  Form  No.  9,  Annual  Report  Form 
for  Licensees  of  Privately  Owned  Major 
Projects  (Utility  and  Industrial),  pre¬ 
scribed  by  §  141.13,  Part  141,  Subchapter 
D,  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  in  Attachment 
C  hereto. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 


i 
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FPC  Fcyrms  No^  1  and  2  Docket  No.  RM77-17 

*nnuil  ^♦Dort  of  . . . . . . 


Jlxic 


9f  l 


ft  in 
No. 


COMPARATIVE  BALANCE  SHEET 

Liabilities  snd  Other  Credits  (oait  cents) 


Title  of  Account 

JLsX. 

Proprietary  Capital 
CosMion  Stock  Issued  (20l). 

Preferred  Stock  lssucd(204). 

Capital  Stock  Subscribed  (202,  205). 

Stock  Liability  for  Conversion  (203#  206). 

Preoiua  on  Capital  Stock  (207L. 

Other-Paid-In  Capital  (200-211). 

Installaents  Received  on  Capital  Stock  (212j 

Discount  on  Capital  Stock  (215) _ 

Capital  Stock  Expense  (2141^; 

Retained  Earnings  (2l5#  <161. _ 

Unappropriated  Undi  stributed  Subsidiary  Earnings  (2l6.  l) 

Reacquired  Capital  Stock  (217) _ 

Total  Proprietary  Capital.. 

Long-Tera  Debt  , 

Bonds' (221)  (Less  $ _ reacquired  (222)). 


Advances  froa  Associated  Coapanies  (223) _ _ _ 

Other  Long-Tera  Debt  (224) _ _ _ 

Unaaortized  Preaiua  on  Long-Tera  Debt  (225 )_  ______ 

Ur.aaortized  Discount  on  Long-Tera  Oebt-Dr.  (226)_  _  _  _ 

Total  Long-Tera  Debt _ 

Current  and  Accrued  Liabilities 

Rotes  Payable(23l) _ 

Accounts  Payable  (232)_  _  _ _ _ _ _ 

Payables  to  Associated  Coeq>anies  (255#  254) _ 

Custoaer  Deposits  (235 )_ _ _ _ _______^ 

Taxes  Accrued  (256)_  _ _ _ 

Interest  Accrued  (257) _ _ 

Dividends  Declared  (258 )__ _ _ _ _ _ . 

Ratured  Long-Tera  Debt  (259) _ _ _ ______• 

Ratured  Interest  (240) _ _ _ _ 

Tax  Collections  Payable  (24l)_  _ _ _ _ - 

Riscellaneous  Current  and  Accrued  Liabilities  (242)_ 

Total  Current  and  Accrued  Liabilities _ _ _ _ 

Deferred  Credits 

Custoaer  Advances  for  Construction  (252) _ 

Accuaulated  Deferred  Investaent  Tax  Credits  (255) _ _ 

Deferred  Gains  froa  Disposition  of  Utility  Plant(256)__ 

Dther  Deferred  Credits  (255  L_  _ _ _ _ _ 

Unaaortized  Gain  on  Reacquired  Debt  (257)_  _____ 

Accuaulated  Deferred  Incoae  Taxes  (261-285)  _  _  _ _ _ 

Total  Deferred  Credits_  _ _ _ _ __. 

Operating  Reserves 

Operating  Reserves  (261-265)  _ 

Total  Liabilities  and  Other  Credits 


219 

219 

219 

2III 

21li 


224 


224 

229 

224A| 

225 

2144 


227E 


226 


Statement  A 


Tncrease 
or  (Decrease) 


Rtv.  (  ) 
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FPC  Form  No.  1  Docket  No.  RM77-17  Attachment  A,  2  o 

Anmitl  report  of . ftar  onded  Otetaber  51,  19 . 


STATEBIENT  OF  RETAINED  EARNINGS  FOR  THE  YEAR  -  SUtement  D  (Con  wj) 

LI  no!  ItM 

‘  'I 


AfPNOfRIATCO  RCTAINCO  CARNINM  (Account  215) 

Itato  balance  and  purpoac  of  each  appropriated  rotained  earnings  aaount  at  and  of 
year  and  give  accounting  ontriea  for  any  applicationa  of  appropriated  retained  earrings 
during  the  year. 


Delete 


Total  Appropriated  Retained  Earnings  (Accoui^  215). 


47 

UNAPFROFRIATEO  UNDISTRIBUTED  SUBSIDIARY  EARNIN&S  (Account  216.1) 
Science  -  Beginnina  of  Veer  (Debit  er  Credit) 

4S 

Equity  in  eernlnge  for  ye>  p  (Credit)  _ 

49 

Oividende  received  (Debit) 

50 

Other  chengee  (E)iplein)___ 

Belence  •  End  of  Yeer_  _ _ 

NOTES  TO  STATEMENT  OF  RETAINED  EARNINGS  FOR  THE  YEAR 


APPHOPRIAUn)  PEEAUCD  EARTlNGS-AJORriZAnON  RESERVE,  FEIERAL  (Accoint  215.1) 

State  below  the  total  acnomt  set  aside  throqg))  apptoprlatlcns  of  retained  earnings, 
as  of  the  end  of  the  year,  in  ocopliance  vdth  the  provisions  of  Federally  granted 
hydroelectric  project  licenses  held  by  the  respondmt.  This  total  shall  agree  with 
the  aoomts  reported  on  schedule  page  13,  Appropriated  Retained  Eainings-Arortl  zatlnn 
Reserve,  Federal,  of  the  FPC  Form  No.  9,  Amual  Report  for  Licensees  of  Privately 
Owned  Major  Projects  (Utility  and  Industrial).  If  any  reductions  or  dtanges 
other  thm  the  nonnal  mual  credits  hereto  have  been  made  during  the  year, 
explain  such  itoas  in  detail  in  a  footnote. 

Total  Appropriated  Retained  Eaxnlngs-Anortizatlon  Reserve,  Federal 
(Accoint  213.1)  _  ■ 

Total  Appropriated  Retained  Earnings  (Acooints  215,  215. 1)  " 

Total  Retained  Eastings  (Aecotnt  215,  215.1,  216) . 
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•  EPC  Form  No.  9 

Annwol  Report  of _ 


Docket  No.  RM77-17 


Attachment C;  1  of  2 

.Yoor  »nd*6  Doc*mb«r.3l,  10 


LIST  OF  SCHEDULES 


Tiilt  »J  St  Mutt 


Information  Concerning  Licenses  and  Location  of  Records . 

Licensed  Project  Plant . . 

Additions— Licensed  Projea  Plant . 

Retirements— Licensed  Project  Plant . 

Adjustments- Licensed  Projea  Plant . 

Accumulated  Provision  for  Depreciation  of  Licensed  Projea  Plant . 
Accumulated  Provision  for  Amortization  of  Licensed  Project  Plant . 

Depreciation  Expense  for  Licensed  Projea  Plant . . 

Amortization  Expense  for  Licensed  Projea  Plant . . ! . 

Amortization  Reserve— Fedci-I;^T .  r;'. 


Information  Concerning  Operation  of  Liew,^  Projects  and  the  Sale  or  Use  of  Energy  Produced . . 


Energy  Generated  and  Energy  Delivered  by 


LicMsed  Projects. 

/ 


Change  to  Read: 

^Appropriated  Retained  Earnings -Amortization  Reserve, Federal 
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Docket  No.  RM77-  17 


2  of  2 


AMORTIZATION  RESBIVE- 

FH>ERALz _ _ 

1 

1.  Thi*  Khcdule  is  applkabk  lo  each  licvnsed  proica  which  )  Th«t«  shall  be  attached 

hat  been  in  operation  under  license  for  a  period  of  20  years  or  tabulations  showing  the  compi 

more  and  it  tub|cci  to  the  provisions  of  section  10  (d)  of  the  mgs  and  the  e€Rcct  on  the  pro) 

Federal  Power  Act.  4.  If  the  plant  is  used  to  a 

2.  Report  below  the  amount  of  the  amortization  reserve  for  ergy  used  by  the  licensee  and 

each  licensed  protect.  Show  the  balance  at  the  beginnins  of  the  show  the  basis  used  in  valuin, 

year,  increase  during  the  year,  and  balance  at  the  e^  of  me  year.  censer  for  industrial  purposes 

t  and  made  a  pan  of  this  report 

11  ition  of  the  annual  protect  earn- 
<  :i  amortization  reserve. 

■1  crate  mechanical  or  electric  en- 
r  It  sold,  the  computation  should 
the  energy  so  utilized  by  the  li- 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
[  20  CFR  Part  602  ] 

TEMPORARY  ALIEN  CERTIFICATION 
PROGRAM 

1977  Adverse  Effect  Rates;  Correction 

AGENCY:  Employment  and  Training 
Administration,  LABOR. 

ACTION :  Proposed  rule  correction. 

SUMMARY:  In  FR  Ek)c.  77-9519,  pub¬ 
lished  on  April  1, 1977  at  42  FR  17486,  the 
proposed  adverse  effect  rate  for  West  Vir¬ 
ginia  was  inadvertently  omitted.  The 
Department,  therefore,  is  again  publish¬ 
ing  the  proposed  rule  with  the  inclusion 
of  the  West  Virginia  adverse  effect  rate. 

DATE:  Comments  on  the  proposed  rule 
are  still  due  by  May  2, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Aaron  Bodin,  Chief.  Division  of  Labor 
Certifications,  United  States  Employ¬ 
ment  Service,  Room  8410,  601  D  Street, 
NW.,  Washington,  D.C.  20213,  202- 
376-6295. 

Therefore,  §  602.10b  Wage  rates  is  cor¬ 
rected  by  adding  the  following  entry  to 
the  table  in  paragraph  (a)(1): 


state:  Rate 

•  •  •  •  •  • 

West  Virginia _ _  2.74 


Signed  at  Washington,  D.C.,  this  7th 
day  of  April,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
|FR  Doc .77-1 1232  Filed  4-18-77; 8:45  am] 


[  20  CFR  Part  655  ] 

TEMPORARY  EMPLOYMENT  OF  ALIENS 
WORKING  IN  AGRICULTURE 

Notice  of  Public  Hearings 

AGENCY :  Employment  and  Training 
Administration,  Labor. 

ACmON:  Proposed  rule,  notice  of  hear¬ 
ings. 

SUMMARY:  This  is  a  Notice  of  Intent 
to  conduct  formal  public  hearings  on  pro¬ 
posed  revisions  to  Department  of  Labor 
regulations  governing  the  temporary  em- 
plonnent  of  aliens  working  in  agricul¬ 
ture  (including  logging  and  sheepherd- 
ing),  and  the  procedure  to  be  followed 
in  the  conduct  of  such  hearings. 

There  has  been  widespread  public  in¬ 
terest  and  comment  on  these  proposed 
regulations  from  many  individuals  and 
groups  representing  agricultural  em¬ 
ployers  and  workers. 

DATES:  (1)  Initial  hearing-  date  at 
Martinsburg,  West  Virginia:  May  12  and 
13, 1977. 

(2)  Last  date  to  file  notice  of  inten- 
tioi'  to  appear  for  the  Martinsburg 
hearing:  May  2, 1977. 

(3)  Last  date  to  file  notice  of  inten¬ 
tion  to  appear  at  any  subsequent  hear¬ 
ing:  Uiree  weeks  prior  to  hearing  date 


in  schedule  listed  in  the  body  of  this 
notice. 

(4)  Last  date  to  file  supplementary 
material  for  the  record:  August  1,  1977. 

ADDRESSES:  Hearing  sites  will  be  in 
Martinsburg,  West  Virginia:  Belle  Glade, 
Florida:  San  Antonio,  Texas;  Denver, 
Colorado:  Springfield,  Massachusetts 
and  Albany,  New  York. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Woodrow  W.  Vines,  Certification  Offi¬ 
cer,  Agricultural  Occupations,  U.S. 
Employment  Service  (Attn:  TET), 
Employment  and  Training  Adminis¬ 
tration,  U.S.  Department  of  Labbr, 
Washington,  D.C.  20213.  Phone:  202- 
376-6525. 

SUPPLEMENTARY  INFORMATION: 
The  Department  initially  announced  its 
intent  to  conduct  such  hearings  in  a 
March  25  Federal  Register  Notice  (42 
FR  16159) .  This  action  was  an  outgrowth 
of  the  publication,  on  January  25,  1977 
(42  FR  4670)  as  proposed  rulemaking 
in  the  Federal  Register  (at  20  CFR  Part 
655),  proposed  new  regulations  relating 
to  the  temporary  employment  of  alien 
workers  in  agriculture.  There  has  been 
widespread  public  interest  and  com¬ 
ment  on  these  proposed  regulations  from 
many  individuals  and  groups  represent¬ 
ing  agricultural  employers  and  workers. 
The  Department  has  decided  to  hold 
public  hearings  this  spring  on  the  pro¬ 
posed  revised  regulations  to  give  inter¬ 
ested  parties  an  additional  opportunity 
to  express  their  views.  These  hearings 
will  be  held  at  six  different  sites  through¬ 
out  the  country.  The  hearings  are  ex¬ 
pected  to  provide  further  information  on 
Implementation  of  the  Department’s  dual 
responsibility  to  safeguard  job  opportu¬ 
nities  for  U.S.  workers  and  to  assure  that 
adequate  labor  supplies  are  available  for 
agricultural  employers  to  meet  harvest 
and  other  needs. 

Suspension  of  Action  on  New 
Regulations 

In  view  of  the  scheduled  hearings,  the 
Department  is  suspending  any  plans  to 
implement  during  the  1977  harvest  sea¬ 
son,  the  proposed  revised  regulations 
published  on  January  25,  1977.  The  pres¬ 
ent  regulations  at  20  CFR  602.10,  10a, 
10b  remain  in  effect  imtil  further  notice. 

Hearing  Sites 

The  Department  plans  to  conduct  a 
series  of  six  one  or  two  day  hearings  in 
areas  where  significant  numbers  of  U.S. 
migrant  or  foreign  agricultural  workers 
live  or  are  employed. 

The  hearings  will  begin  in  Martins¬ 
burg,  West  Virginia,  on  May  12  and  13, 
and  continue  as  follows: 


Area 

Number  of  days 

Scheduled 

dates 

Martinsburg.  W.  Va. 

2 

May  12  and  13. 

Belle  (.iladc.  Fla . 

2 

May  24  and  25. 

Ran  Antonio,  Tex... 

1 

May  27. 

Denver,  Colo . 

2 

June  1  and  2. 

Springfield,  Mass _ 

2 

June  8  and  9. 

Albany,  N,Y . 

1 

June  14. 

Arrangements  regarding  specific  hear¬ 
ing  sites  at  each  location  are  now  being 
made.  The  addresses  will  be  published  in 
local  newspapers  of  record  at  least  two 
weeks  prior  to  the  start  of  the  hea^rings 
at  each  site.  Such  information  will  also 
be  provided  to  individuals  or  groups  spe¬ 
cifically  requesting  this  information  for 
possible  participation  in  the  hearings. 

PuBUc  Participation 

An  opportunity  to  submit  oral  or  writ¬ 
ten  testimony  concerning  the  issues 
raised  by  the  proposed  revisions  in  these 
regulations  will  be  provided  at  these  pub¬ 
lic  hearings.  Interested  persons  who  are 
unable  to  present  their  viev^’s  at  the  hear¬ 
ing  in  person  are  invited  to  submit  a  writ¬ 
ten  statement  or  comments  for  the  rec¬ 
ord.  The  record  will  be  held  open  for  this 
purpose  until  August  1,  1977.  The  mate¬ 
rial  should  be  addressed  to  Mr.  Woodrow 
W.  Vines,  the  contact  person  listed 
earlier. 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
request^  that  a  public  hearing  be  held, 
must  file  with  the  contact  person  listed 
earlier,  a  notice  of  intention  to  appear, 
postmarked  on  or  before  May  2, 1977,  for 
the  hearing  at  Martinsburg,  or  three 
weeks  prior  to  the  hearing  date  of  any 
subsequent  hearing.  Only  if  time  permits 
will  a  party  who  does  not  submit  a  proper 
notice  of  intention  to  appear  in  timely 
fashion  be  permitted  to  testify  at  the 
hearing.  The  notice  of  intention  to  ap¬ 
pear,  which  will  be  available  for  public 
inspection,  must  contain  the  following 
informati(m: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear;  (2) 
The  capacity  in  which  the  person  will 
appear;  (3)  The  approximate  amount  of 
time  required  for  the  presentation;  and 
(4)  The  issues  that  will  be  addressed. 

This  information  is  necessary  in  order 
to  properly  schedule  witnesses. 

In  addition,  the  amount  of  time  re¬ 
quested  for  each  presentation  will  be  re¬ 
viewed  in  light  of  the  number  of  persons 
or  groups  who  wish  to  appear  and  the 
time  limitations  of  the  hearing  schedule. 
In  some  cases  the  time  requested  will 
be  modified  and  the  participant  so 
informed. 

Since  this  is  a  continuous  hearing 
process,  material  submitted  for  the  offi¬ 
cial  record  at  one  hearing  site  should  not 
be  submitted  again  at  another  site. 

Issues 

Issues  to  be  considered  during  the 
hearings  should  be  germane  to  opera¬ 
tions  of  the  Department’s  regulations 
relating  to  the  temporary  employment 
of  aliens  in  agriculture  and  the  major 
changes  proposed  in  the  new  regulations, 
in  relation  to  those  now  in  effect.  The 
proposed  regulations  were  published  at 
42  FR  4670.  ITie  present  regulations  are 
at  20  CFR  602.10,  10a  and  10b. 

Hearings  Procedures  and  Objectives 

A  Department  of  Labor  Administrative 
Law  Judge  will  preside  at  each  of  the 
hearings.  ’The  hearing  will  commence  at 
9:30  a.m.  at  each  location.  The  Adminis¬ 
trative  Law  Judge  presiding  at  the  hear- 
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ing  shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  full  and  fair 
public  hearing,  including  the  powers: 

(1)  To  regulate  the  course  of  the  pro¬ 
ceedings;  (2)  To  dispose  of  procedural 
requests  and  comparable  matters;  (3) 
To  confine  the  presentations  to  matters 
pertinent  to  the  proposed  regulations; 
(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

The  Administrative  Law  Judge  shall 
be  able  to  question  and  permit  question¬ 
ing  of  witnesses  for  purposes  of  clarify¬ 
ing  points  of  fact. 

Following  the  close  of  the  hearings, 
the  presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Administrator,  U.S.  Employment  Service. 

The  proposed  regulations  will  be  re¬ 
viewed  in  light  of  all  oral  and  written 
submissions  received  as  part  of  the 
record  and  in  previous  formal  comment 
periods.  Final  regulations  will  take  into 
account  the  entire  record  in  this  pro¬ 
ceeding  and  the  formal  comments  pre¬ 
viously  received.  The  objective  of  hear¬ 
ings  is  to  ensure  that  whatever  regula¬ 
tions  are  issued  by  the  Department  of 
Labor  for  application  in  the  1978  harvest 
season  will  treat  all  interested  groups  in 
an  equitable  manner,  consistent  with  the 
provisions  of  the  immigration  law. 

Signed  at  Washington,  D.C.  this  5th 
day  of  April  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

IFR  Doc.77-11460  Piled  4-18-77:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  77N-0068J 
[  21  CFR  Part  259  ] 

NEW  DRUGS  CONTAINING 
HEXACHLOROPHENE 

Special  Requirements 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  Rule. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  proposes  to  amend  the  special 
provisions  permitting  marketing  of  new 
drugs  containing  hexachlorophene.  The 
proposal  will  prohibit  the  marketing  of 
any  such  product  after  September  30, 
1977,  if  the  product  is  not  the  subject  of 
an  approved  new  drug  application 
(NDA).  It  will  also  prohibit  the  market¬ 
ing  of  any  new  drug  containing  hexa¬ 
chlorophene  upon  the  issuance  of  a  no¬ 
tice  of  opportunity  for  hearing  on  a  pro¬ 
posal  by  the  Director  of  the  Bureau  of 
Drugs  to  refuse  to  approve  a  NDA. 
DATES:  Comments  by  May  19,  1977. 
ADDRESSES:  Written  comments  to 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 


FEDERAL 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  O.  Fehnel,  Jr..  Bureau  of  Drugs 
(HFD-30),  Food  and  , Drug  Admin¬ 
istration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
27,  1972  (37  FR  20160),  the  Commis¬ 
sioner  issued  a  regulation  pertaining  to 
the  use  of  hexachlorophene  as  a  com¬ 
ponent  of  drug  and  cosmetic  products. 
This  regulation,  §  250.250  (21  CFR 

250.250)  (formerly  21  CFR  3.91),  was 
prompted  by  reports  that  repeated  dally 
topical  use  of  drug  and  cosmetic  products 
containing  hexachlorophene  resulted  in 
significant  levels  of  hexachlorophene  in 
human  blood.  Because  the  margin  of 
safety  between  human  exposure  and 
threshold  toxicity  level  was  uncertain, 
the  Commissioner  concluded  that  it 
would  be  prudent  to  reduce  the  total 
human  exposure  to  hexachlorophene  to 
reduce  any  potential  hazard.  In  addition, 
there  were  reports  that  neurologic  dam¬ 
age  in  infants  may  be  produced  foUow- 
ing  three  or  more  exposures  to  hexa¬ 
chlorophene  bathing  with  3  percent 
hexachlorophene  emulsion. 

With  respect  to  the  drug  use  of  hexa¬ 
chlorophene.  §  250.250  declares  that,  ex¬ 
cept  for  hexachlorophene  used  as  a  com¬ 
ponent  of  drugs  as  part  of  an  effective 
preservative  system  where  alternatives, 
are  not  available,  drugs  containing  hexa¬ 
chlorophene  as  a  component  are 
regarded  as  new  drugs  requiring  ap¬ 
proved  NDA’s.  In  addition.  §  250.250  sets 
forth  specific  labeling  requirements  for 
such  drugs,  including  indications  for  use. 
The  only  approved  indications  for  use 
are  as  a  skin  cleanser  for  surgical  scrub¬ 
bing  or  handwashing  and  for  topical 
application  to  control  an  outbreak  of 
gram-positive  Infection  in  hospitals 
where  other  infection  control  procedures 
have  been  unsuccessful. 

Section  250.250  permitted  the  con¬ 
tinued  marketing  of  new  drugs  contain¬ 
ing  hexachlorophene,  whether  or  not 
they  were  being  marketed  pursuant  to  an 
approved  NDA,  provided  certain  specified 
conditions  were  met.  In  the  past,  when 
FDA  classified  a  drug  as  a  “new  drug” 
on  the  basis  of  new  information  regard¬ 
ing  the  safety  and/or  effectiveness  of 
the  drug,  but  determined  that  the  drug 
was  medically  necessary  and  that  im¬ 
mediate  enforcement  of  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (pending  completion 
and  review  of  the  studies  required  for 
evaluation  of  the  safety  and  eff^tiveness 
of  the  drug)  would  disrupt  medical  care 
of  patients,  FDA  has  permitted  con¬ 
tinued  marketing  of  the  drug  without 
an  approved  NDA.  For  “new”  hexa¬ 
chlorophene  products  being  marketed 
without  an  approved  NDA,  the  condition 
for  continued  marketing  was  that  an 
NDA  be  submitted  within  90  days  (i.e., 
by  December  26,  1972).  In  response  to 
this  provision,  20  new  drug  applications 
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for  hexachlorophene  were  received.  De¬ 
spite  repeated  notices  from  the  agency, 
and  amendments  from  the  applicants, 
eight  of  these  applications  continue  to 
have  deficiencies  and  remain  nonapprov- 
able. 

Although  9  250.250  required  that 
NDA’s  be  submitted  within  90  days  toe 
all  hexachlorophene  products  being 
marketed  without  new  drug  approval, 
the  regulation  did  not  specify  how  long 
marketing  could  continue  without  such 
approval.  Experience  with  hexachloro¬ 
phene  products  and  other  newly  regu¬ 
lated  new  drug  products  (e  g.,  radioac¬ 
tive  drugs  subject  to  21  CFR  310.503) 
has  shown  that  without  a  final  cutoff 
date,  some  firms  apparently  have  no  in¬ 
centive  to  submit  the  information  nec¬ 
essary  to  make  their  application  com¬ 
plete.  probably  because  they  are  selling 
their  products  while  their  applications 
are  being  reviewed.  A  transitional  grace 
period  to  come  into  compliance  with  the 
new  drug  provisions  of  the  act  should 
not.  however,  be  viewed  by  manufactur¬ 
ers  as  an  open-ended  exemption  from 
compliance.  One  purpose  of  classifying 
hexachlorophene  products  as  new  di^gs 
was  to  protect  the  public  health  by  as¬ 
suring  that  all  such  products  were  sub¬ 
ject  to  approved  NDA’s.  It  now  appears 
that  this  will  only  be  achieved  by  estab¬ 
lishing  a  specific  date  beyond  which  such 
a  product  cannot  legally  be  marketed 
without  an  approved  NDA.  Moreover,  al¬ 
though  the  legality  of  transitional  treat¬ 
ment  of  newly  classified  new  drugs  was 
recognized  by  the  United  States  District 
Court  for  the  District  of  Columbia  in 
HofJmann-LaRoche,  Inc.  v.  Weinberger 
(Civil  Action  No.  75-0270  filed  July  29. 
1975  (unreported  but  reprinted  in  the 
Federal  Register  of  September  22,  1975 
(40  FR  43531)  and  March  2.  1976  (41  FR 
9001) ) ) ,  it  seems  contrary  to  the  spirit  of 
the  Order  of  the  Court  to  allow  a  transi¬ 
tional  period  to  continue  indefinitely. 

The  Commissioner  therefore  proposes 
to  amend  the  special  requirements  for 
prescription  drugs  containing  hexa¬ 
chlorophene  set  forth  in  §  250.250(c)  to 
prohibit  marketing  any  such  product 
upon  the  issuance  of  a  notice  of  oppor¬ 
tunity  for  hearing  on  a  proposal  by  the 
Director  of  the  Bureau  of  Drugs  to  refuse 
to  ai^rove  an  application  or,  after  Sep¬ 
tember  30, 1977,  if  such  product  is  not  the 
subject  of  an  approved  NDA,  whichever 
comes  first. 

The  Commissioner  points  out  that 
September  30,  1977,  is  more  than  5  years 
after  the  date  that  the  requirement  to 
submit  NDA’s  for  these  hexachlorophene 
products  was  published  in  the  Feder.'^l 
Register.  He  considers  the  period  more 
man  ample  for  applicants  to  submit  ade¬ 
quate  information  upon  which  an  NDA 
can  be  approved. 

If  new  data  submitted  in  response  to 
this  proposal  remain  insufficient  to  per¬ 
mit  approval  of  the  application,  appli¬ 
cants  will  be  notified  as  soon  as  possible 
of  any  deficiencies.  ’This  will  enable 
them  to  submit  any  additional  informa¬ 
tion  in  time  to  permit  it  to  be  reviewed 
before  September  30,  1977.  In  the  ab¬ 
sence  of  compelling  public  needs  demon- 
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strated  in  comments  received  on  this 
proposal,  the  Commissioner  will  adopt 
the  September  30, 1977  deadline,  and  ap¬ 
plicants  should  immediately  begin 
efforts  to  meet  that  deadline. 

The  notice  of  opportimity  for  hearing 
on  a  proposal  by  the  Director,  Bvu’eau 
of  Drugs,  to  refuse  to  approve  an  appli¬ 
cation  may  be  published  in  the  Federal 
Register,  pursuant  to  the  provisions  of 
§  314.200  (21  CFR  314.200),  as  a  result 
of  a  request  to  have  the  application  filed 
over  protest  because  the  Bureau  of 
Drugs  has  concluded  that  the  applica¬ 
tion  is  not  approvable.  While  such  action 
does  not  constitute  final  agency  action, 
it  does  constitute  the  final  decision  of 
the  Bureau  of  Drugs  with  respect  to  the 
application  and  represents  a  finding 
that  it  would  be  contrary  to  the  public 
interest  to  continue  to  permit  the  prod¬ 
uct  to  be  shipped  Ending  final  agency 
action  on  the  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) )  and  tmder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  §  250.250  be  amended  by 
revising  the  introductory  text  of  para¬ 
graph  (c)  (4)  to  read  as  follows: 

§  250.250  Hexarhlorophene,  as  a  com¬ 
ponent  of  drug  and  cosmetic  prod¬ 
ucts. 

•  •  •  •  * 

(C)  •  *  * 

(4)  Marketing  of  products  for  the  in¬ 
dications  listed  in  paragraph  (c)(3)  of 
this  section  may  be  continued  without 
an  approved  new  drug  application  (or 
required  supplement  thereto)  either  un¬ 
til  a  notice  of  opportunity  for  hearing 
is  issued  on  a  proposal  by  the  Director  of 
the  Bureau  of  Drugs  to  refuse  to  approve 
such  new  drug  application  (or  required 
supplement) .  or  imtil  September  30, 
1977,  whichever  comes  first,  if  all  the 
following  conditions  were  met  after  Sep¬ 
tember  27, 1972 : 

•  •  •  •  • 

Interested  persons  may,  on  ot  before 
May  19,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (prefer¬ 
ably  in  quadruplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  between  the  hours  of  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 

Dated:  April  13, 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

Note. — The  Pood  and  Drug  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  mator  proposal  requiring  prep¬ 
aration  of  an  inflation  -impact  statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107.  A  copy  of  the  inflation  impact 
assessment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

[PR  Doc.77-11347  Piled  4-18-77:8:45  amj 


DEPARTMENT  OF  DEFENSE 

Departitient  of  the  Army 
[  32  CFR  Part  505  ] 

(Army  Reg.  340-21) 

PERSONAL  PRIVACY  AND  RIGHTS  OF 
INDIVIDUALS  REGARDING  THEIR  PER¬ 
SONAL  RECORDS 

Proposed  Exemption 

AGENCY:  Department  of  the  Army, 
DOD. 

ACTTION :  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
add  an  exemption  to  the  Department  of 
the  Army  Privacy  Act  rules  for  proposed 
new  system  of  records  to  be  compiled  by 
Army  activities  identified  in  the  Supple¬ 
mentary  Information  below,  which  per¬ 
tains  to  the  Skill  Qualification  Test 
(SQT).  Exemption  is  needed  for  those 
portions  of  the  SQT  pertaining  to  indi¬ 
vidual  item  responses  and  scoring  keys 
to  preclude  compromise  of  the  test  and 
to  insure  fairness  and  objectivity  of  the 
evaluation  system. 

DATES:  Comments  must  be  received  on 
or  before  May  19, 1977. 

ADDRESS:  Send  comments  to  The  Ad¬ 
jutant  General,  Department  of  the 
Army,  ATTN:  DAAG-AMR-R,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20314. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Cyrus  Fraker  (202-693-0973). 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc  75-32158  published  in  the 
Federal  Register  of  November  28,  1975 
(40  FR  55551),  the  Department  of  the 
Armv  published  a  notice  of  adopted  rule- 
making.  Amendments  to  exemption  rules 
were  published  in  FR  Doc  76-31334  of 
October  27,  1976  (41  FR  47046)  and  FR 
Doc  77-9079  of  March  28,  1977  (42  FR 
16385). 

This  amendment  is  proposed  under  the 
authority  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579, 5  U.S.C.  552a. 

Gmr  B.  Oldaker, 
Acting  Director. 
Administrative  Management. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  {Comptroller) . 

April  14,  1977. 

The  following  exemption  rule  is  added 
and  should  be  inserted  before  exemption 
rule  ID— A0720.04aDAPE,  SYSNAME— 
Individual  Correctional  Treatment  Files 
(40  PR  55579). 

§  505.9  Exemption  rules  for  Army  sys¬ 
tems  of  records. 

Exempted  Record  Systems 

(SPECIFIC  EXEMPTIONS) 

•  •  •  •  • 

ID: 

A07l3.09aTRADC>C. 

SYSNAME: 

SklU  Qualification  Test. 

Exemption: 


All  portions  of  this  system  which  fall 
under  8  U.8.C.  552a(k)(6)  are  exempt  from 
the  following  provisions  of  Title  5  UB.C.,  Sec¬ 
tion  552a(d). 

Authority: 

5  UB.C.  5S2a(k)  (6). 

Reasons: 

An  exemption  is  required  for  those  por¬ 
tions  ot  the  Skill  Qualification  Test  system 
pertaining  to  Individual  Item  responses  and 
scoring  keys  to  preclude  compromise  of  the 
test  and  to  Insure  fairness  and  objectivity 
of  the  evaluation  system. 

«  •  •  •  • 

(PR  Doc.77-11276  Piled  4-18-77:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  128, 403] 

[FRIi  714-7) 

PRETREATMENT  STANDARDS  FOR  EXIST¬ 
ING  SOURCES  AND  NEW  SOURCES  OF 
POLLUTION 

Availability  of  Document  and  Extension  of 
Comment  Period 

AGENCTY :  Environmental  Protection 
Agency. 

ACmON:  Proposed  Rule. 

SUMMARY:  On  February  2,  1977,  the 
Environmental  Protection  Agency  pro¬ 
posed  regulations  which  would  estabUsh 
mechanisms  and  procedures  for  con¬ 
trolling  the  introduction  of  industrial 
wastes  into  publicly  owned  treatment 
works  pursuant  to  sections  208,  301,  307 
(b)  and  (c),  308,  402(b)  and  501(a)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (Pub.  L.  92-500  >  The  pro¬ 
posed  regulations  would  supersede  regu¬ 
lations  set  forth  in  40  CFR  Part  128.  The 
proposed  regulations  are  set  forth  in  42 
FR  6476-6502. 

The  Agency  encouraged  public  partici¬ 
pation  in  the  rulemaking  and  stated  that 
it  would  consider  all  comments  received 
not  later  than  May  3,  1977.  In  order  to 
assist  in  the  development  of  comments 
on  the  proposed  regulations  the  Agency 
called  attention  to  a  document  entitled 
“Information  for  Proposed  General  Pre¬ 
treatment  Regulations  (40  CJFR  Part 
403)”  which  it  intended  to  make  avail¬ 
able  for  public  distribution  in  late  Feb¬ 
ruary.  Unfortunately,  public  availability 
of  this  document  has  been  delayed. 

“Information  For  Proposed  General 
Pretreatment  Regulations  (40  CFR  Part 
403)”  is  now  available  from  EPA  upon 
request.  Copies  will  be  sent  to  all  per¬ 
sons  who  have  previously  requested  the 
document.  In  order  to  insure  the  fullest 
possible  opportunity  for  public  com¬ 
ment  the  comment  pericxi  is  hereby  ex¬ 
tended  and  all  comments  received  not 
later  than  thirty  days  from  the  date' of 
this  notice  will  be  considered. 

DATE:  Comments  by  May  18,  1977. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Office  of  Analysis  and 
Evaluation  (WH-586),  Eiivironmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460.  (Attention:  Mr. 
Stephen  Heare).  ' 
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“Information  For  Proposed  General 
Pretreatment  Regulations  (40  CFR  Part 
403)  ”  is  available  upon  request  from  the 
Office  of  Public  Affairs  (A-107) ,  Environ¬ 
mental  Protection  Agency,  401  M  Street 
SW..  Washington.  D.C.  20460  (Attention: 
Ms.  Barbara  Paul). 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Ms.  Barbara  Paul,  202-755-0720. 
Dated:  AprU  13.  1977. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[PR  Doc.77-11272  Piled  4-18-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Part  2850] 

ELECTRIC  TRANSMISSION  FACILITIES 
CROSSING  FEDERAL  LANDS 

Minimum  Power  Transmission  Level 
Requiring  Wheeling  Stipulation 

AGENCY:  Land  Management  Bureau, 
Interior. 

ACjnON:  Proposed  rule. 

SUMMARY :  The  Land  Management  Bu¬ 
reau  is  proposing  to  amend  its  regula¬ 
tions  relating  to  the  issuance  of  rights- 
of-way  for  electric  transmission  lines 
crossing  public  lands.  To  simplify  the  ap¬ 
plication  process  for  low  voltage  power 
transmission  and  distribution  line  rights- 
of-way  the  minimum  voltage  for  a 
wheeling  stipulation  in  an  application  is 
raised  from  33  kV  to  66  kV. 

DATES:  Comment  period  ends  May  16. 
1977. 

ADDRESSES:  Interested  persons  are  in¬ 
vited  to  submit  comments,  suggestions, 
or  objections  to  the  Director  (210),  Bu¬ 
reau  of  Land  Management,  1800  C  St. 
NW.,  Washington,  D.C.  20240  by  May  16, 
1977.  Comments  received  will  be  avail¬ 
able  for  public  inspection  in  room  5555 
of  the  main  Interior  Building  in  Wash¬ 
ington.  D.C.  at  1800  C  St.  NW.,  on  reg¬ 
ular  working  days  from  7:45  a.m.  to 
4:15  p.m. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  R.  Wilson,  202-343-4266. 

SUPPLEMENTARY  INFORMATION: 
Regulations  of  the  Departments  of  the 
Interior  and  Agriculture  govern  the 
granting  of  rights-of-way  for  transmis¬ 
sion  lines  over  federally  owned  lands 
under  their  Jurisdiction.  Included  in  the 
regulations  is  the  requirement  that 
grantees  of  rights-of-way  for  electric 
transmission  lines  agree  to  permit  a  De¬ 
partment  of  the  Interior  power  market¬ 
ing  agency  to  use  surplus  transmission 
capacity  in  all  powerlines  rated  33  KV 
and  above.  This  is  commonly  referred  to 
as  the  wheeling  stipulation.  The  wheeling 
stipulation  is  for  Uie  purpose  of  facilita¬ 
ting  the  transmission  of  electric  power 
and  energy,  by  and  at  the  expense  of  the 
United  States,  by  utilizing  capacity  in  an 
electric  transmission  line  in  excess  of 


capacity  needed  by  the  holder  of  a  right- 
of-way  frwn  the  United  States. 

It  has  been  determined  that  requiring 
the  wheeling  stipulation  for  transmission 
lines  at  levels  below  66  kV  is  of  little 
value  to  the  Federal  power  marketing 
program,  and  the  burden  of  processing 
applications  for  rights-of-way  for  trans¬ 
mission  lines  at  lower  kV  levels  is  un¬ 
necessary.  No  significant  effect  on  the 
Federal  power  marketing  program  is  an¬ 
ticipated  because  the  capacity  of  trans¬ 
mission  lines  rated  at  33  kV  to  66  kV  is 
relatively  small.  Transmission  lines  at 
these  voltages  are  currently  used  pri¬ 
marily  as  subtransmission  and,  in  some 
areas,  for  distribution  service.  These 
lower  voltages  are  not  generally  suited 
for  the  bulk  power  transmission  of  In¬ 
terior’s  power  marketing  agencies. 
Therefore,  it  is  proposed  that  the  voltage 
relating  to  the  wheeling  stipulation  be 
increased  from  33  kV  to  66  kV.  Under  the 
proposed  rule  change,  the  wheeling 
stipulation  would  be  required  for  electric 
transmission  facilities  rated  66  kV  and 
above. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

It  is  hereby  determined  that  publica¬ 
tion  of  this  proposed  rulemaking  is  not  a 
major  Federal  action  significantly  effect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  and  that  no  detailed  statement  pur¬ 
suant  to  section  102(2)  (c)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (c) )  is  required. 

Under  the  authority  of  Section  501(a) 
of  the  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976  (43  U.S.C.  1761),  it  is 
proposed  to  amend  Title  43,  Chapter  II, 
Su’oehapter  B,  Part  2850,  Subpart  2851  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

1.  Section  2851.1-1  (a)  (5)  is  amended 
to  read  as  follows: 

§  2851.1—1  Terms  and  conditions. 

(a)  •  •  • 

(5)  An  applicant  for  a  right-of-way 
for  a  transmission  facility  having  a  volt¬ 
age  of  66  kilovolts  or  more  must,  in  addi¬ 
tion  to  the  requirements  of  Subpart  2802 
of  this  part  execute  and  file  with  its  ap¬ 
plication  a  stipulation  agreeing  to  accept 
the  right-of-way  grant  subject  to  the  fol¬ 
io  v(ing  conditions: 

•  •  *  *  * 

2.  Section  2851.2-1  (c)  (4)  is  amended 
to  read  as  follows: 

§  2851.2—1  Applications. 

•  *  •  *  * 

(c)  *  *  • 

(4)  If  the  line  is  to  have  a  nominal 
voltage  of  66  kilovolts  or  more,  the  ap¬ 
plication  should  include  a  one-line  dia¬ 
gram  of  the  proposed  line  and  the  im¬ 
mediate  interconnecting  facilities  includ¬ 
ing  power  plants  and  substations,  a  power 
fiow  diagram  or  proposed  line  and  con¬ 
necting  major  lines  showing  conditions 
under  normal  use,  and  typical  structure 


drawings  of  proposed  line  showing  con¬ 
struction  dimensions  and  list  of  ma¬ 
terials. 

•  *  •  •  * 

Chris  Farrand, 

Acting  Assistant 
Secretary  of  the  Interior. 

April  11,  1977. 

[FR  Doc.77-11254  Piled  4-18-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  68  ] 

(Docket  No.  21182:  RM-2829:  FCC  77-228] 

TELEPHONE  EQUIPMENT  REGISTRATION 

Means  of  Connection  of  Telephone  Equip¬ 
ment  to  Lamp  and/or  Annunciator  Func¬ 
tions  of  Systems 

AGENCTY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  FCC  is  considering 
whether  its  telephone  equipment  regis¬ 
tration  program  should  allow  connec¬ 
tion  of  ancillary  equipment  to  key  tele¬ 
phone  and  private  branch  exchange 
(PBX)  lamp  and  ringer  paths  (protocol 
paths),  and  if  so,  upon  what  terms  and 
conditions.  The  FCC  has  received  sev¬ 
eral  applications  for  registration  of 
equipment  requiring  connection  to  key 
telephone  system  lamp  circuits,  and  in 
addition  has  received  a  petition  for  rule- 
making  from  Automation  Electronics, 
Inc.  specifically  seeking  amendments  to 
accommodate  such  connections.  Rather 
than  acting  piecemeal  on  the  Issues  in¬ 
volved  in  sdlowing  these  connections,  this 
proceeding  seeks  comments  on  the  fun¬ 
damental  policy  issues  raised,  within  the 
scope  of  the  existing  telephone  equip¬ 
ment  registration  program. 

DATES:  Comments  must  be  received  on 
or  before  May  10,  1977,  and  Reply  C(Mn- 
ments  must  tie  received  on  or  before  May 
25,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau 
(202)  632-9342. 

SUPPLEMENTAL  INFORMA’nON: 
Adopted:  March  24, 1977. 

Released:  April  1, 1977. 

In  the  matter  of  amendment  of  Part 
68  of  the  Commission’s  rules  (Telephone 
Equipment  Registration)  to  Specify 
Standards  for  and  Means  Of  Connection 
of  Telephone  Equipment  to  Lamp  and/or 
Annunciator  Functions  of  Systems, 
Docket  No.  21182,  RM-2829;  FCC  77-228. 

1.  We  have  before  us  a  petition  for 
rulemakng,  filed  by  Automation  Elec¬ 
tronics,  Inc.  (“Automation”),  seeking  an 
additional  means  of  connection  of 
registered  telephone  equipment  to  be 
specified  in  our  rules.  Automation’s  peti- 
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tion  seeks  the  addition  of  a  standard 
means  of  connecting  registered  equip¬ 
ment  to  the  lamp  functions  of  telephone 
company  supplied  key  telephone  sys¬ 
tems,  in  series.  The  rule  which  Automa 
tion  proposes  is  presently  the  same  ai. 
is  in  use  in  California  for  connection  ot 
Automation’s  Cahfoinia-certified  equip¬ 
ment  to  key  telephone  systems  provided 
by  telephone  companies  there. 

2.  We  view  the  petition  as  raising  mat¬ 
ters  which  go  beyond  the  specification  oi 
another  jack/ plug  configuration  in  our 
Part  68  rules  (47  CFR  68.500  et  seq.). 
Thus,  while  we  could  await  the  submis¬ 
sion  of  responses  to  the  petition,  in  view 
of  our  desire  to  comprehensively  ad¬ 
dress  both  the  specific  Automation  pro¬ 
posal  and  the  more  fundamental  issues 
involved,  we  are  issuing  this  Notice  on 
our  owm  motion,  in  order  to  proceed 
most  expeditiously  to  resolution.'  In  the 
discussion  which  follows,  we  will  address 
the  fundamental  issues  raised  by  Auto¬ 
mation's  proposal. 

Introduction 

3.  Communications  systems  provided 
to  customers,  such  as  key  telephone  and 
Private  Branch  Exchange  (PBX)  sys¬ 
tems,  commonly  today  operate  with 
tliree  generic  types  of  electrical  signal 
paths; 

a.  Voice-band  communications  channels — 
tip/ring  connections  to  telephone  lines,  tele¬ 
phone  loops,  or  recoiistructions  thereof 
(e.g.  on  the  station  side  of  key  telephone 
and  PBX  common  equipment). 

h.  Protocol  paths  to  the  system — ^paths 
which  must  be  operated  to  allow  the  com¬ 
munications  channels  to  be  used  (e.g.  A/Al 
connections  of  a  key  telephone  system,  which 
must  be  shorted  in  the  off-hook  state  for 
the  tip /ring  connections  to  operate.* 

c.  Protocol  paths  from  the  system — paths 
over  which  the  system  communicates  in¬ 
formation  about  the  communications  chan¬ 
nels  to  make  them  useful  (e.g.  circuits  which 
cause  annunciators  to  sound  and  lamps  to 
light  to  indicate  that  a  given  line  is  ring¬ 
ing,  or  is  in  the  hold  condition). 

Our  present  Part  68  rules  address  con¬ 
nections  in  the  first  two  categories  above, 
but  do  not  address  connections  in  the 
third  category. 

4.  Connections  to  telephone  company 
facilities  fall  into  two  categories;  Parallel 
and  series.  Parallel  connections,  by  their 
nature,  can  conveniently  be  made  at  a 
variety  of  points  in  a  given  installation, 
and  disconnection  of  equipment  without 
interference  to  the  remaining  equipment 
on  the  connection  is  readily  accomplished 
through  the  use  of  open-circuited  jacks. 
A  connection  to  a  key  telephone  system’s 
tip/ring  and  A/Al  functions  may  be 
made  by  connecting  an  open -circuited 
jack  to  a  point  convenient  to  the  sys¬ 
tems’s  physical  layout  and  the  customer’s 
requirements  by  paralleling  a  new  con¬ 
nection  with  the  system’s  own  connec- 

*47  CFB  1.405.  We  find  that  the  petition 
discloses  sufficient  reasons  in  support  of  the 
action  requested  to  Justify  the  institution 
of  a  rulemaking  proceeding. 

*  Other  protocols  can  be  used  on  the 
tip /ring  and  A/Al  connections  to  place  a 
Une  in  the  hold  condition. 


tions.’  A  series  connection  is  made  by 
interposing  a  series  connector  before  ail 
equipment  with  which  the  connection  is 
to  be  in  series.  Thus,  series  connections 
may  not  necessarily  be  made  as  conven¬ 
iently  as  parallel  connections.  If  the 
series  connection  is  to  be  made  before  a 
multiplicity  of  equipment,  then  it  must 
physically  be  made  in  a  location  that  Ls 
predetermined  by  the  system  layout:  this 
location  may,  or  may  not,  be  convenient 
to  the  user’s  requirements.*  Our  present 
Part  68  rules  addi'ess  parallel  connec¬ 
tions  to  tip/ring  and  A/Al.  They  do  not 
address  series  connections  to  A/Al,  nor 
do  they  address  parallel  or  series  con¬ 
nections  to  Ijrotocol  paths  from  systems. 

5.  Automation  seeks  a  series  connec¬ 
tion  to  the  lamp  functions  of  a  key  tele¬ 
phone  system.  Such  connections  are  not 
available  at  the  point  where  telephone 
lines  enter  a  customer’s  premises,  nor  are 
they  typically  available  at  any  key  tele¬ 
phone  sy’stem’s  telephone  instruments. 
The  lamp  functions  are  derived  today  in 
the  common  equipment  of  the  key  tele¬ 
phone  system  from  w'hich  parallel  con¬ 
nections  are  used  to  transmit  them  to 
each  of  the  system’s  telephone  instru¬ 
ments.  Thus,  for  Automation's  equip¬ 
ment  to  operate,  a  series  connection 
would  have  to  be  interposed  between  the 
common  equipment's  lamp  leads  and  all 
such  parallel  connections  of  wires  which 
ultimately  lead  to  the  telephone  instru¬ 
ments. 

6.  The  only  form  of  connection  to  a 
key  telephone  system’s  common  equip¬ 
ment  which  our  rules  presently  address 
is  parallel  connection  to  tip/ring,  and 
parallel  connection  to  A/Al.  Thus,  not 
only  does  Automation  wish  a  connection 
to  circuits  which  we  previously  have  not 
addressed  (lamp  circuits),  but  it  also 
wishes  a  form  of  connection  (series  con¬ 
nection)  which  we  have  not  previously 
examined  in  this  context. 

7.  Logically  related  to  allowing  con¬ 
nections  to  tlie  lamp  leads  is  the  ques¬ 
tion  of  allowing  connections  to  annuncia¬ 
tor  leads.  A  key  telephone  instrument 
normally  contains  only  one  ringer  to  in¬ 
dicate  ^at  any  of  the  telephone  lines 
accessible  on  the  instrument  is  ringing. 
The  common  equipment  causes  this 
ringer  to  sound  if  any  one  of  the  lines 
available  on  the  instrument  is  receiving 
ringing  signaling  from  the  central  office. 
Thus,  this  signal  is  also  a  protocol  path 
from  the  system,  and  is  similar  to  the 
lamp  signals  which  also  give  information 
about  the  status  of  the  communications 
channels.  In  establishing  this  rulemak¬ 
ing,  we  wish  to  comprehensively  address 

•  Most  of  today’s  key  telephone  systems  use 
connectorized  system  connections;  the  addi¬ 
tion  of  a  new  parallel  connection  to  such 
systems  usually  Involves  the  addition  of  a 
“cube-tap"  adapter  to  the  existing  connec¬ 
tors. 

«A  dialer,  for  example,  is  normally  used 
with  one  telephone  instrument;  its  series 
connection  is  readily  accomplished  at  the 
telephone.  If  it  were  to  be  used  with  two 
telephones,  however,  it  would  have  to  be 
wired  before  both  such  instruments;  a  loca¬ 
tion  where  this  would  be  possible  might  well 
not  be  in  proximity  to  either  telephone. 


the  full  range  of  Issues  surrounding  con¬ 
nections  to  systems  protocol  paths.  Ac¬ 
cordingly,  we  will  address  series  and 
parallel  connections  to  both  lamp  and 
annunciator  functions  of  systems. 

Technical  Standards 

8.  Automation’s  petition  implicitly  as¬ 
sumes  that  our  present  Part  68  technical 
standards  will  adequately  protect  the 
telephone  network  if  these  connections 
are  allowed.  While  California’s  adoption 
of  means  of  connection  for  Automation’s 
equipment  without  additional  technical 
standards  provides  support  for  this  as¬ 
sumption,  we  are  concerned  with  two 
areas  where  technical  standards  might  be 
appropriate.  First,  connections  to  sys¬ 
tem  protocol  functions  might  interfere 
with  the  operation  of 'the  system.  Second, 
connections  to  the  system  protocol  func¬ 
tions  might  have  some  potential  for  caus¬ 
ing  8  violation  of  the  technical  standards 
of  Part  68. 

9.  Interference.  Automation’s  petition 
seeks  means  to  connect  its  equipment  in 
series  with  a  key  telephone  system’s 
lamps,  because  Automation’s  equipment 
switches  on  and  off  the  key  system’s 
lamp  signals.  If  the  “on”  position  is  not 
a  short  circuit,  then  the  brillance  of  the 
lamps  could  be  cut  by  Automation’s 
equipment.  Thus,  Automation’s  equip¬ 
ment  has  the  potential,  depending  upon 
its  design,  of  extinguishing  the  key  tele¬ 
phone  system’s  lights.  On  one  hand,  it 
could  be  argued  that  the  user  of  such  a 
key  telephone  system  assumes  the  risk 
of  this  type  of  interference  by  choosing 
to  cormect  Automation’s  equipment;  on 
the  other  hand,  it  could  be  argued  that 
such  interference  decreases  the  utility  of 
the  system  to  its  users.  We  do  not  decide 
this  issue  here,  and  set  it  as  an  additional 
matter  for  comment.  We  do  note,  how¬ 
ever,  that  any  such  Interference  can  be 
prevented  by  the  adoption  of  appropri¬ 
ate  technical  stmidards,  and  we  request 
comment  upon  such  standards.  The  same 
reasoning  applies  to  parallel  connectimis 
to  lamp  and  annunciator  leads  as  well. 
Additional  equipment  on  such  connec¬ 
tions  which  draws  too  much  current 
could  cause  lamps  not  to  light  properly, 
or  ringers  not  to  sound  at  full  volume. 

10.  Harm.  Moreover,  we  wish  to  ad¬ 
dress  whether,  and  to  what  extent,  con- 
nectl(fhs  to  the  lamp  and  annunciator 
functions  of  systems  have  a  potential  for 
causing  violations  of  our  present  tech¬ 
nical  standards  which  are  contained  in 
Subpart  D  of  Part  68  (e.g.  hazardous 
voltages,  imbalances,  excessive  signal 
power,  etc.).  If  the  system’s  design  in¬ 
herently  protects  against  aberrations  on 
the  lamp  and/or  annunciator  connec¬ 
tions,  no  additional  standards  appear 
necessary;  if  not,  then  additional  tech¬ 
nical  standards  will  be  required.  We  set 
this  issue  for  comment,  and  also  request 
comment  upon  appropriate  standards  if 
needed. 

Means  of  Connections 

11.  Finally,  we  come  to  the  specific 
means  of  connection  that  should  be 
snecified  in  Part  68,  should  we  decide  to 
allow  connections  to  lamp  and/or  an¬ 
nunciator  system  functions.  We  foresee 
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no  major  problems  in  allowing  parallel 
connections  to  be  accomplished  through 
the  use  of  the  connectors  already  speci¬ 
fied  in  Part  68,  although  additional  wir¬ 
ing  configurations  would  have  to  be  listed 
in  our  rules  to  show  the  specific  pins  on 
these  connectors  to  which  lamp  and/or 
annunciator  connections  would  be  made. 

12.  However,  series  connections  do  pose 
a  problem.  In  order  for  equipment  on  a 
connection  to  operate  if  a  series-con¬ 
nected  device  is  disconnected,  the  two 
points  between  which  a  series-connected 
device  is  interposed  during  operation 
must  be  shorted  during  disconnection. 
Our  rules  currently  specify  a  connector 
which  contains  a  spring-loaded  contact 
to  automatically  perform  this  shorting 
function  when  a  series  plug  is  withdrawn 
Thus,  the  series  connections  in  our  cur¬ 
rent  rules  automatically  revert  to  opera¬ 
tion  dxiring  disconnection  of  the  series 
equipment.  Such  a  mechanism  would  op¬ 
erate  similarly  if  the  series  connection 
were  to  lamp  and/or  annunciator  leads 
if  the  current  connector  were  to  be  wired 
to  these  leads  Instead  of  the  tip/ring 
connections  (for  which  the  connector  is 
presently  specified). 

13.  Automation,  on  the  other  hand, 
proposes  a  less  automatic  configuration 
to  accomplish  its  desired  series  connec¬ 
tion.  Automation  proposes  that  we  adopt 
a  connector  system  currently  in  use  in 
California  consisting  of  a  male  and  fe¬ 
male  “ribbon”  connector  (50-position) 
similar  to  the  connectors  which  we  have 
already  specified  in  Part  68  for  parallel 
connections.  The  series-connected  tele¬ 
phone  equipment  is  required  to  be  com¬ 
patible  therewith,  and  thus  must  itself 
have  female  and  male  “ribbon”  connec¬ 
tors.  Thus,  four  connectors  are  Involved 
to  connect  Automation’s  equipment  in 
California. 

14.  When  the  Automation  equlnment 
is  not  connected,  the  user  is  required  to 
plug  the  two  telephone  company  connec¬ 
tors  together,  to  restore  all  series  connec¬ 
tions.  When  the  Automation  equipment 
is  connected,  the '’user  is  required  to  im- 
plug  the  two  telephone  comoany  connec¬ 
tors,  and  plug  each  of  them  together 
with  a  connector  on  Automation’s  equip¬ 
ment.  To  disconnect  Automation’s  equip¬ 
ment,  these  steps  are  reversed. 

15.  Thus,  Automation  proposes  a 
means  of  series  connection  which  manu¬ 
ally  can  revert  the  system  to  operation 
during  disconnection,  rather  than  the 
automatic  reversion  which  occurs  when 
the  currently-specified  series  connector 
is  employed.  We  specifically  request 
comments  on  the  advisability  of  such  a 
variance  of  our  present  §  68.104(a)  pol¬ 
icy,  which  requires  in  pertinent  part  that 
connections  to  the  telephone  network 
be  made  in  such  a  manner  as : 

•  •  •  to  allow  for  easy  and  Immediate 
disconnection  of  terminal  equipment. 
Standard  jacks  shall  be  so  arranged  that,  if 
the  plug  connected  thereto  is  withdrawn,  no 
Interference  to  the  operation  of  equipment 
at  the  customer’s  premises  which  remains 
connected  to  the  telephone  network,  shall 
occur  by  reason  of  such  withdrawal. 

The  present  series  connector  conforms  to 
that  policy.  Automation’s  proposed  com¬ 
bination  of  connectors  does  not,  and  we 
wish  to  address  whether  or  not  the  re¬ 


finement  of  our  policy  requested  by  Au- 
tomatiem  is  appropriate.* 

Issues 

16.  In  sum,  the  specific  issues  which  we 
wish  addressed  in  this  proceeding  are: 

(a)  To  what  extent  shall  parallel  con¬ 
nections  to  lamp  and  annunciator  leads 
of  systems  be  piermitted  under  Part  68  of 
our  rules? 

(b)  To  what  extent  shall  series  con¬ 
nections  ^0  lamp  and  annunciator  leads 
of  systems  be  permitted  under  Part  68 
of  our  rules? 

(c)  What  technical  standards,  if  any, 
are  required  to  prevent  interference  to 
system  operation  if  we  were  to  permit 
series  and/or  parallel  connections  to 
lamp  and  annunciator  leads  of  systems? 
To  what  extent  does  the  user  of  such  a 
system  assume  the  risk  of  any  such  in¬ 
terference  which  theoretically  might 
occur? 

(d)  What  technical  standards,  if  any, 
in  addition  to  those  currently  contained 
in  Subpart  D  of  Part  68  of  our  rules  are 
requir^  to  prevent  violations  of  these 
rules,  should  we  decide  to  permit  series 
and/or  parallel  connections  to  lamp  and 
annimciator  leads  of  systems? 

(e)  What  Jacks,  plugs,  connectors  and 
means  of  connection  shall  be  specified 
in  Part  68  of  our  rules  for  each  of  paral¬ 
lel  and  series  connections  to  lamp  and/ 
or  annunciator  leads  of  systems? 

17.  One  possible  outcome  of  this  pro¬ 
ceeding  is  that  we  shall  adopt  the  spe¬ 
cific  form  of  connection  which  is  pro¬ 
posed  by  Automation,  a  combination  of 
two  “ribbon”  connectors  to  achieve  series 
connection  to  the  lamp  leads  of  key  tele¬ 
phone  systems,  in  view  of  its  adoption 
and  use  in  California^  apparently  without 
harm.  Accordingly,  we  hereby  give  spe¬ 
cific  notice  of  a  proposed  rule  change 
which  would  add  the  configniration  which 
Automation  seeks  to  our  rules:  Two  50- 
posltion  “ribbon”  connectors,  one  male 
and  one  female,  connected  to  up  to  eight 
key  telephone  system  lines  with  each  of 
tip/ring,  A/Al  and  L/LQ*  connections 
per-line,  arranged  '  serlatum,  whereby 
the  L/LO  connections  from  the  key  tele¬ 
phone  system’s  common  equipment  shall 
be  made  to  the  female  connector,  and  the 
L/LQ  connections  to  the  key  telephone 
system’s  telephone  instruments  shall  be 
made  to  the  male  connector.  When  the 
two  telephone  company-installed  con¬ 
nectors  are  separated,  the  L/LO  paths 
shall  be  discontinuous  to  allow  the  in¬ 
sertion  of  series -connected  ancillary 
eq’jipment,  however,  the  continuity  of 
the  tip/ring  and  A/Al  connections  shall 
be  maintained  regardless  of  the  separa¬ 
tion  of  the  connectors. 

18.  Accordingly,  it  is  ordered.  Pursuant 
to  47  U.S.C.  154(i)-(j),  201-05,  215,  218, 

“  As  was  previously  noted,  California, 
which  has  adopted  an  intrastate  telephone 
equipment  registration  program  similar  to 
ours,  and  which  also  requires  the  use  of 
plugs  and  jacks  for  equipment  connection, 
allows  the  connector  system  which  Automa¬ 
tion  proposes,  apparently  without  harm. 

■  “L/LO"  is  a  designation  which  we  are 
using  to  apply  to  the  lamp  connection  (“L") 
and  its  normally-grounded  return  path 
C’LO’’),  per-linc. 


220(e),  313,  403,  409(e)-(h)  and  412,  and 
5  U.S.C.  553,  That  pursuant  to  the  provi¬ 
sions  of  §  1.411  et  seq.  of  the  Commis¬ 
sion’s  rules  and  regulations  (47  CFR 
1.411  et  seq.)  interested  parties  may  file 
comments  on  the  issues  and  proposed 
rules  discussed  herein  no  later  than  May 
10,  1977,  and  that  replies  to  such  com¬ 
ments  may  be  filed  no  later  than  May  25, 
1977. 

19.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  5  copies  of  all  state¬ 
ments,  briefs  or  comments  shall  be  fur¬ 
nished  the  Commission.  All  comments 
received  in  response  to  this  Notice  wUl 
be  available  for  public  inspection  in  the 
Docket  Reference  Room  in  the  Commis¬ 
sion’s  OfiBces  in  Washington,  D.C. 

20.  It  is  further  ordered.  TTiat  the  pro¬ 
ceeding  herein  shall  be  subject  to  fur¬ 
ther  order  by  the  Commission. 

Federal  Commumcations 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-11281  Piled  4-18-77:8:45  am] 

[  47  CFR  Part  73  ] 

[Docket  No.  20890;  RM-26411 

FM  BROADCAST  STATIONS;  GRANGER- 
HUNTER.  UTAH 

Report  and  Order  Denying  Petition  for  Rule 
Making 

AGENCY:  Federal  Communications 

Commission. 

ACTnON:  Withdrawal  of  proposed  rule. 

SUMMARY:  Proposed  assignment  of 
Class  C  Channel  274  to  Granger-Hunter, 
Utah,  denied;  petitioner,  Albert  E. 
Guthrie,  did  not  provide  sufficient  justi¬ 
fication  for  assigning  a  Class  C  channel. 
Also  petitioner  could  not  make  requisite 
commitment  to  apply  for  Channel  274, 
if  assigned. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Diane  Petruso  Menefee,  Policy  and 
Rules  Division,  Broadcast  Bureau 
(202-632-7792) . 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  7,  1977. 

Released:  April  13,  1977. 

1.  ’The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  August  9,  1976,  41  FR  34787 
(1976),  inviting  comments  on  a  proposal 
to  assign  Class  C  FM  Channel  274  to 
Granger-Hunter,  Utah.^  ’This  proceeding 

1  Although  the  petitioner  originally  used 
the  abbreviated  title  of  “Granger,”  the  1970 
U.S.  Census  and  available  maps  of  Utah  sug¬ 
gest  that  the  correct  title  for  the  community 
Is  the  hirphenated  Granger-Hunter.  The 
Notice  of  Proposed  Rule  Making  requested 
petitioner  to  clarify  this  point  and  Indicate 
whether  Granger- Hunter  Is  one  community 
or  whether  Granger  and  Hunter  are  separate 
communities.  Although  petitioner’s  explana¬ 
tion  of  this  matter  In  his  reply  comments 
Is  unclear,  for  our  purposes  we  have  treated 
Granger-Hunter  as  a  single  community. 
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was  instituted  on  the  basis  of  a  petition 
filed  by  Albert  E.  Guthrie  on  January  5, 
1976.  Comments  were  filed  by  the  peti¬ 
tioner;  no  other  comments  or  reply  com¬ 
ments  were  filed. 

2.  Granger-Hunter  which  is  imincor- 
porated  is  located  19  kilometers  (12 
miles)  southwest  of  Salt  Lake  City.  Peti¬ 
tioner  states  that  a  1970  Chamber  of 
Commerce  estimate  listed  Granger- 
Hunter’s  population  at  13,800,  but  alleges 
that  since  then  the  population  has  grown 
to  25,000.  However,  as  the  Commission’s 
Notice  pointed  out,  the  1970  U.S.  Census 
lists  9,029  as  the  population  for  the 
Granger-Hunter  area.  No  explanation  of 
these  discrepancies  was  made  by  the  peti¬ 
tioner  in  his  comments. 

3.  At  the  time  this  petition  was  filed, 
the  community  had  no  newspaper,  TV, 
AM  or  FM  stations  of  its  own,  but  was 
served  by  Salt  Lake  City’s  two  newspapers 
and  three  TV  stations  and  by  several  of 
its  eleven  AM  stations  and  seven  FM  sta¬ 
tions.  Petitioner  stated  in  his  petition 
that  these  outlets  did  not  direct  them¬ 
selves  to  the  purely  local  Granger-Hunter 
issues  and,  on  this  basis,  contended  there 
was  a  need  for  the  proposed  FM  service. 
In  his  comment,  petitioner  points  out  that 
Granger-Hunter  has  a  ix)st  office,  library, 
schools.  Chamber  of  Commerce  and  city 
government. 

4.  Petitioner  also  states  in  his  com¬ 

ments  that  he  has  requested  a  Class  C 
channel  rather  than  a  Class  A  channel — 
which  would  ordinarily  be  assigned  to  a 
community  of  Granger-Hunter’s  size — 
because  there  is  no  available  Class  A 
channel.  He  states  that  Channel  274  is 
the  only  available  channel  of  any  class 
that  would  be  suitable  for  assignment  to 
Granger-Hunter.  Although  petitioner 
does  not'  state  how  he  arrived  at  the  con¬ 
clusion  that  no  Class  A  channel  is  availa¬ 
ble,  the  Commission’s  engineering  studies 
show  this  to  be  correct.  ' 

5.  Petitioner  alleges  that  the  assign¬ 
ment  of  Channel  274  to  Granger-Hunter 
would  provide  first  local  aural  service  to 
25,000  people,  but  as  noted  previously,  the 
claimed  population  of  25,000  is  a  figure 
that  is  not  supported.  Mere  reference  to 
a  Chamber  of  Commerce  estimate  which 
is  said  to  show  the  current  population 
of  Granger-Hunter  to  be  “near  25,000’’ 
is  inadequate  and  does  not  form  the  basis 
on  which  to  justify  the  assignment  of  a 
Class  C  channel  to  that  commimity. 

6.  Petitioner  states  that  approximately 
12,000  additional  people  would  receive 
their  first  or  second  FM  service,  referring 
to  the  residents  of  the  cities  of  Magna, 
Bacchus  and  Copperton,  who  he  says  are. 
unable  to  receive  the  signals  of  the  FM* 
stations  which  are  located  on  the  moun¬ 
tain  di^tly  above  these  cities.* 

7.  There  are  problems  with  the  peti¬ 
tioner’s  assertions.  First,  the  Commis¬ 
sion’s  engineering  analysis  revealed  the 
cities  of  Magna,  Bacchus  and  Copperton 
are  located  six  or  seven  miles  from  the 


Salt  Lake  City  stations.  Notwithstanding 
the  fact  that  the  towns  are  at  the  base  of 
the  mountains  with  the  stations  located 
directly  above  them,  these  three  commu¬ 
nities  are  well  within  the  1  mV/m  con¬ 
tour  of  the  stations  and  could  be  ex¬ 
pected  to  receive  service  from  them.  Peti¬ 
tioner  offers  no  showing  to  warrant  a 
contrary  conclusion.  He  supplies  no  in¬ 
formation  to  support  his  statement  that 
the  location  of  these  cities  would  prevent 
their  receiving  the  FM  signals,  or  indeed, 
that  their  location  prevents  reception  at 
all.  Moreover,  without  a  thorough  Roa¬ 
noke  Rapids  study  it  is  not  possible  to 
determine  if  any  other  areas  might  re¬ 
ceive  a  first  or  second  FM  service  even  if 
this  area  would  not. 

8.  In  his  preclusion  study,  petitioner 
contends  that,  although  assignment  of 
Channel  274  to  Granger-Hunter  would 
preclude  its  assignment  to  Roy,  Layton 
and  Clearfield — three  cities  located  near 
Ogden,  all  of  which  have  a  larger  popu¬ 
lation  than  Granger-Himter — Channel 
292A  could  be  assigned  to  these  three 
cities.  Petitioner’s  contention  is  not  well- 
founded.  Channel  292A  has  been  as¬ 
signed  to  Evanston,  Wyoming,  which  is 
located  85  kilometers  (53  miles)  from 
these  cities  and,  thus,  falls  short  by  19 
kilometers  (12  miles)  of  meeting  the 
separation  requirements.  TTiere  is  no 
other  channel  available  to  these  com¬ 
munities,  but  petitioner  points  to  the 
fact  that  Channel  288A,  assigned  to 
Bountiful  has  never  been  activated  even 
though  KSTU-FM  was  granted  *  a  con¬ 
struction  permit  for  this  channel  in  1969. 
As  petitioner  points  out,  (Channel  258 
might  be  a  possible  substitute  assignment 
for  the  city  of  Springville.  Even  though 
the  channel  would  be  short-spaced  by 
35  kilometers  (21  miles)  to  Rock  Springs, 
Wyoming,  it  might  be  possible  to  assign 
it  to  Springville  if  a  suitable  site  could 
be  found.  Petitioner  alleges  that  Chan¬ 
nels  272A,  273  and  275  are  already  pre¬ 
cluded  from  use  in  the  Granger-Hunter 
area,  but  offers  no  evidence  to  support 
his  allegation. 

9.  In  his  petition  and  reply  comments, 
petitioner  has  failed  to  establish  that 
the  needs  of  Granger-Hunter  are  suf¬ 
ficient  to  warrant  assignment  of  Class  C 
Channel  274  to  that  community.  ’There 
are  several  reasons  for  this  conclusion. 
While  the  Commission  believes  commu¬ 
nities  that  demonstrate  a  sufficient  need 
and  interest  in  obtaining  an  FM  station 
should  be  assigned  a  channel  whenever 
possible,  it  is  not  clear  that  the  proposed 
Channel  274  would  in  reality  serve 
Granger-Hunter.  Because  of  Granger- 
Hunter’s  proximity  to  Salt  Lake  City, 
serious  doubts  exist  on  this  score,  espe¬ 
cially  in  view  of  the  fact  that  a  Class  C 
rather  than  a  Class  A  assignment  is  be¬ 
ing  requested.  This  is  all  the  more  true 
when  it  is  recognized  that  petitioner  is  a 
25  percent  owner  of  KRGO,  an  AM  sta¬ 
tion  which  was,  until  recently,  licensed 
to  Salt  Lake  City.  However,  three  months 
prior  to  filing  the  petition  for  assignment 
of  Channel  274  to  Granger-Hunter,  an 


•  See  Docket  20460. 


application  was  filed  to  change  the  loca¬ 
tion  of  KRGO  from  Salt  Lake  City  to 
Granger-Hunter,  Utah,  and  to  change 
from  a  daytime-only  operation  to  an  un¬ 
limited-time  operation.  ’The  application 
for  a  construction  permit  to  cover  these 
changes  was  granted  on  August  17,  1976, 
and  the  station  is  presently  operating 
under  the  program  test  authority 
granted  by  the  Commission  on  Septem¬ 
ber  9,  1976.  Although  petitioner  did  not 
mention  these  facts  in  his  comments  of 
September  15,  1976,  their  impact  on  his 
request  cannot  be  ignored.  It  appears 
that  when  KRGO-AM  finally  receives  its 
license,  Granger-Hunter  indeed  will 
have  the  broadcast  service  it  desires  and 
the  needs  and  interests  of  the  citizens 
of  Granger-Hunter  will  be  met  by  the 
unlimited-time  AM  station.  Petitioner 
has  failed  to  establish  that  the  proposal 
would  provide  any  first  or  second  FM 
service  and  it  would  not  provide 
Granger-Hunter  with  its  first  local  full¬ 
time  service.  Under  these  circumstances, 
we  cannot  conclude  that  the  showing  of 
need  made  by  the  petitioner  is  sufficient 
to  justify  assigning  a  Class  C  channel  to 
Granger-Hunter. 

10.  One  additional  point  needs  to  be 
noted.  In  July  1973,  the  Commission  ac¬ 
cepted  for  filing  the  application  for  a 
commercial  FM  station  to  be  licensed 
to  the  city  of  Ogden,  Utah,  of  Group 
Communications,  Inc.  (of  which  Albeit 
E.  Guthrie,  the  petitioner  herein,  is  25 
‘percent  owner.  General  Manager  and 
Vice  President).  In  that  application,  it 
was  proposed  to  locate  the  transmitter 
on  the  mountains,  approximately  24  kil¬ 
ometers  (15  miles)  from  Granger- 
Hunter.  If  both  the  application  of  Group 
Communications  and  an  application  for 
use  of  the  channel  here  proposed  were 
granted  it  would  inevitably  lead  to  pro¬ 
hibited  overlap  of  the  1  mV/m  contours 
of  the  two  facilities.  Such  overlap  is  pre¬ 
cluded  by  Section  73.240(a)(1),  and  as 
a  result,  petitioner  could  not  unquali¬ 
fiedly  commit  himself  to  applying  for  a 
license  for  Channel  274  in  Granger- 
Hunter,  Utah,  if  the  Commission  were 
to  grant  his  petition  and  assign  the 
channel  to  that  city.  As  the  Notice  of 
Proposed  Rule  Making  stated,  if  the  pe¬ 
titioner  cannot  or  does  not  state  his  in¬ 
tention  to  apply  for  the  requested  chan¬ 
nel  and  build  the  station  promptly  if  his 
application  is  granted,  his  request  for 
assignment  may  be  denied.  In  light  of 
the  pending  application  of  Group  Com¬ 
munications,  if  would  appear  that  peti¬ 
tioner  is  unable  to  make  the  requisite 
commitment  to  use  the  channel.  For  this 
reason,  too,  favorable  action  on  the  peti¬ 
tion  is  not  warranted. 

11.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  the  petition  of  Albert  E. 
Guthrie  to  amend  Section  73.202(b). 
Table  of  Assignments  of  FM  Broadcast 
channels,  and  assign  Channel  274  to 
Granger-Hunter,  Utah,  is  denied  and  this 
proceeding  is  terminated. 

Federal  CoMMUNicATioifs 
Commission. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PB  Doc.77-11333  PUed  4-18-77;8:46  am] 


*Slx  of  the  seven  PM  stations  assigned  to 
Salt  Lake  City  are  located  on  the  Oqulrrah 
Mountains  near  there,  and  the  seventh  sta¬ 
tion  has  made  application  to  move  its  opera¬ 
tion  to  a  mountain  site. 
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[  47  CFR  Part  73  ] 

[Docket  No.  21198;  RM-2724| 
TELEVISION  BROADCAST  STATION  IN 
WAGNER.  SOUTH  DAKOTA 
Proposed  Change  in  Table  of  Assignments 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Proposed  Rule  Making. 

SUMMARY:  Channel  *24  is  proposed  for 
Wagner,  South  Dakota,  as  a  noncom¬ 
mercial  educational  assignment.  Action 
was  initiated  in  response  to  a  petition 
filed  by  South  Dakota  State  Board  of 
Directors  for  Educational  Television. 

DATES:  Comments  must  be  received  on 
or  before  May  23.  1977,  and  Reply  Com¬ 
ments  must  be  received  on  or  before 
June  13. 1977. 

ADDRESSES:  Send  comments  to:  Fed¬ 
eral  Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gordon  Godfrey,  Policy  and  Rules  Di¬ 
vision,  Broadcast  Bureau,  (202)  632- 
9660. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  April  8,  1977. 

Released:  April  14,  1977. 

'  1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con¬ 
sideration  a  petition  for  rule  making  filed 
by  the  South  Dakota  State  Board  of  Di¬ 
rectors  for  Educational  Television 
(“State  Board”).  The  petition  seeks 
amendment  of  Section  73.606(b)  of  the 
Commission’s  Rules,  the  Television  Table 
of  Assignments,  by  assigning  Channel  25 
to  Wagner,  South  Dakota  and  reserving 
it  for  noncommercial  educational  use. 

2.  The  State  Board  is  a  governmental 
agency  created  by  the  South  Dakota  Leg¬ 
islature  responsible  for  providing  non¬ 
commercial  educatonal  television  service 
to  state  residents.  The  State  Board  has 
already  implemented  large  portions  of 
the  statewide  network  plan  and  operates 
a  number  of  noncommercial  educational 
facilities  throughout  the  state. 

3.  Wagner  (pop.  1,655;  Charles  Mix 
County,  pop.  9,994)  is  located  in  south¬ 
eastern  South  Dakota,  near  the  Nebraska 
border.  There  is  currently  no  educa¬ 
tional  a.ssignment  in  Wagner,  and  the 
nearest  educational  station  is  122  kilo¬ 
meters  (76  miles)  away  in  Vermillion, 
South  Dakota. 


4.  The  proposed  assignment  of  Chan¬ 
nel  *25  to  Wagner  is  short-spaced  to  a 
proposal  to  assign  Channel  *25  to  Rock 
Rapids,  Iowa‘  )  Notice  of  Proposed  Rule 
Making  published  in  Federal  Register 
July  20.  1976.  41  FR  29869).  We  have  in¬ 
vestigated  alternative  UHF  channel  as¬ 
signment  possibilities  for  Wagner  and 
found  an  abundance  of  channels  avail¬ 
able.  Assignment  of  Channel  *24  to  Wag¬ 
ner  instead  of  Channel  *25  would  pro¬ 
vide  necessary  site  fiexibility  and  would 
not  preclude  future  assignments  to  any 
area  without  other  channels  available. 

5.  The  Channel  *24  assignment  may 
be  made  in  compliance  with  the  Com¬ 
mission’s  separation  requirements  and 
other  technical  criteria,  without  requir¬ 
ing  changes  at  other  communities  listed 
in  the  Table  of  Assignments. 

6.  In  view  of  the  abundance  of  UHF 
channels  available  for  assignment  and 
the  stated  desire  of  State  Board  to 
utilize  a  channel  if  assigned,  we  are  con¬ 
vinced.  that  a  rule  making  proceeding 
should  be  instituted  to  obtain  comments 
on  this  proposal.  Therefore,  we  propose 
to  consider  the  following  revisions  in  the 
Television  Table  of  Assignments  (5  73.- 
606 (b)  of  the  Rules)  with  respect  to  the 
city  listed  below: 


Channel  number 

City  - 

Present  Proposed 


Woimer.  .'^ith  Dakota .  *24 


7.  The  Commission’s  authority  to  insti¬ 
tute  rule  making  proceedings,  showings 
required,  cut-off  procedures,  and  filing 
requirements  are  contained  in  the  at¬ 
tached  Appendix  and  are  incorporated 
by  reference  herein. 

8.  Interested  parties  may  file  com¬ 
ments  on  or  before  May  23,  1977,  and 
reply  comments  on  or  before  June  13, 
1977. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appekdix 

[docket  no.  21198  RM-2724] 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1).  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Commis- 


'  Actual  separation  177  kilometers  (110 
miles),  required  separation  Is  approximately 
282  kilometers  (175  miles). 


Sion’S  Rules,  It  Is  proposed  to  amend  the  TV 
Table  of  Assignments.  { 73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  Is  attached. 

2.  Shotcings  required.  Comments  are  In¬ 
vited  on  the  proposal(s)  discussed  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  In  Initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  Is  also 
expected  to  file  comments  even  If  it  only 
resubmits  or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  Its 
present  Intention  to  apply  for  the  channel 
If  It  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  hie  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  wiU  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Coutnerproposals  advanced  in  this 
proceeding  Itself  wUl  be  considered.  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  {  1.420(d)  of  Com¬ 
mission  Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal(s)  In 
this  Notice,  they  will  be  considered  as  com¬ 
ments  In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  !  1.415  and  }  1.420  of  the  Commission’s 
Rules  and  Regulations,  interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap¬ 
pendix  Is  attached.  All  submissions  by  par¬ 
ties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  ^all  be 
served  on  the  person  (s)  who  filed  comments 
to  which  the  reply  Is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  accom¬ 
panied  by  a  certificate  of  service.  (See  {  1.420 
(a),  (b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission's  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission’s 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  77-11325  FUed  4-18-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

INSPECTION  AND  GRADING  OF  FOOD 
PRODUCTS 

Memorandum  of  Agreement  With  the  Food 
and  Drug  Administration 

Cross  Reference:  For  a  document  giv¬ 
ing  notice  of  a  Memorandum  of  Agree¬ 
ment  between  the  Agricultural  Market¬ 
ing  Service  and  the  Food  and  Drug 
Administration,  see  FR  Doc.  77-11252 
appearing  elsewhere  in  the  Notices  sec¬ 
tion  of  this  issue  of  the  Federal  Register. 


Animal  and  Plant  Health  Inspection  Service 

CERTAIN  STOCKYARDS  AND 
LIVESTOCK  MARKETS 

Notice  of  Approval 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the 
interestate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock  markets 
to  the  list  of  livestock  markets  approved 
for  purposes  of  the  regulations  on  the 
basis  of  a  determination  of  their  eligi¬ 
bility  for  such  approval  under  §  76.18  of 
the  regulations  and  removes  from  the 
list  certain  other  livestock  markets 
which  have  been  found  no  longer  to 
qualify  for  such  approval. 

The  following  livestock  markets  pre¬ 
ceded  by  an  asterisk  are  specifically  ap¬ 
proved  to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only: 

Alabama 

*  Northwest  Alabama  Feeder  Pig  Association, 

Inc.,  Russellville. 

Northwest  Alabama  Livestock  Association, 
Russellville. 

Georgia 

*  Dublin  Livestock  and  Commission  Com¬ 

pany,  Dublin. 

Idaho 

'Salmon  River  Livestock  Market,  Salmon. 
Iowa 

'Aplington  Livestock  Sales  Co.,  Inc.,  Apling- 
ton. 

Rath  Hog  Buidng  Station,  Wever. 

'Sheldon  Livestock  Sales  Company,  Sheldon. 
Sheldon  Livestock  Sales  Company,  Sheldon. 

Kansas 

Washington  Livestock  Sales,  Washington. 
Minnesota 

George  Hormel  &  Company,  Mabel. 

Rath  Packing  Company,  Rushford. 
'Minnesota  Feeder  Pig  Market,  Inc.,  Morris. 


Missouri 

'Cabool  Livestock  Market,  Cabool. 

'Central  Livestock  Market,  Inc.,  Poplar  Bluff. 
'Bob  Franklin  Sale  Barn,  Buffalo. 

'Scotland  County  Livestock  Auction, 
Memphis. 

Wilson  Hog  Market,  Novelty. 

Nebraska 

Daniels  Livestock,  Whitney. 

'Oxford  Livestock  Market,  Oxford. 

'Holdrege  Livestock  Commission  Company, 
Holdrege. 

Kleen-Leen,  McCook. 

North  Carolina 

Cattleman's  Livestock  Market,  Canton. 
Franklin  Livestock  Market,  Franklin. 
Mountain  Livestock  Auction,  Murphy. 
Robeson  Livestock  Company,  Inc.,  Rowland. 
Turner's  Livestock  Market,  Elizabeth  City. 

North  Dakota 

'Stockmen's  Livestock  Exchange,  Inc., 
Beulah. 

'Stockmen's  Livestock  Exchange,  Inc.,  Dick¬ 
inson. 

South  Carolina 
Neese's  Stockyards,  Neeses. 

South  Dakota 

Bowdle  Livestock  Sales,  Inc.,  Bowdle. 

Tennessee 

'Johnny  Boyce  Feeder  Pig  Bam,  Unlonvllle, 
Sparta  Livestock  Company,  Inc.,  Sparta. 
'Young  Livestock,  Murfreesboro. 

Texas 

'Dalhart  Auction  Company,  Balhart. 

Virginia 

'Madison  Livestock  Market,  Inc.,  Madison 
Mills. 

The  following  livestock  markets  are 
deleted  from  the  specifically  approved 
lists: 

Alabama 

'Bowman  Trl-County  Stockyard,  Hurtsboro. 
'Boo  Gordon  Livestock  Auction,  Mena. 

Fort  Payne  Livestock  Commission,  Fort 
Payne. 

'Northwest  Alabama  Livestock  Association, 
Russellville. 

Georgia 

Dublin  Livestock  &  Commlsison  Company, 
Dublin. 

Illinois 

'Paris  Livestock  Sales  Company,  Paris. 

Iowa 

'Aplington  Livestock  Auction,  Inc.,  Apling- 
ton. 

'Columbus  Junction  Livestock  Market,  Inc., 
Columbus  Junction. 

Rath  Packing  Company,  Wever. 

Sheldon  Livestock  Company,  Inc.,  Sheldon. 
Sheldon  Livestock  Company.  Inc.,  Sheldon. 
Kansas 

'Moline  Auction  Company,  Moline. 


Minnesota 

Lee  Livestock,  Harmony, 

'SpeKmch  Feeder  Pig  Market,  Elrosa. 

Mississippi 

'Corinth  Livestock  Commission  Company, 
Corinth. 

Thomas  Nazary  Assembly  Point,  Carthage. 
'Triangle  Stock  Yard,  Inc.,  Columbus. 

Missouri 

'Central  Livestock  Market,  Poplar  Bluff. 
'Hinds  Sale  Company,  Memphis. 

'Kingsville  Livestock  Auction.  Kingsville. 
'Schuyler  County  Sale  Company,  Lancaster. 
Wilson  Hog  Market,  Tipton. 

'Maryville  Livestock  Market,  Inc.,  Maryville. 

Nebraska 

'Holdrege  Livestock  Market,  Holdrege. 

North  Carolina 

Lloyd  S.  Turner  Livestock  Market,  Elizabeth 
City. 

North  Dakota 

'Schnell's  Beulah  Livestock  Auction  Market, 
Inc.,  Beulah. 

'Schnell's  Livestock  Market,  Inc..  Dickinson. 
South  Carolina 

Herndon’s  Stockyard,  Inc.,  Yemassee. 

Loris  Livestock  Market,  Inc.,  Loris. 

Swift  Fresh  Meats  Company,  Watertown. 

Tennessee 

Cookeville  Livestock  Market,  Cookeville. 
'Dixie  National  Stockyards,  Memphis. 

'Feeder  Pig  Division  of  Humphreys  County 
Lvstk.  Assn.,  Waverly. 

Kingsport  Livestock  Market,  Kingsport. 
•Northwest  Tennessee  Feeder  Pig  Assn., 
Trenton. 

Oliver  Livestock  Company,  Union  City. 
•Trl-County  Feeder  Pig  Sale,  Trenton. 

•D.  L.  Simpson  d/b/a  White  County  Feeder 
Pig  Assn.,  Sparta. 

White  County  Livestock  Market,  Sparta. 
Texas 

Bryan,  R.  D.,  Morrison. 

Dalhart  Auction  Company,  Inc.,  Dalhart. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  4 
and  6,  23  Stat.  32,  as  amended;  sec.  1,  75 
Stat.  481;  sec.  1,  32  Stat.  791,  as  amended; 
secs.  3  and  4,  33  Stat.  1265,  as  amended; 
secs.  3  and  11,  76  Stat.  130,  132  (21  U.S.C. 
111-113,  114g,  120,  125,  126,  134b,  134f;  37 
FR  28464,  28477;  38  FR  19140) .) 

Effective  date:  The  foregoing  notice 
shall  become  effective  on  April  19,  1977, 
This  action  imposes  certain  restric¬ 
tions  necessary  to  prevent  the  spread 
of  hog  cholera  and  relieves  certain  re¬ 
strictions  presently  imposed.  It  should 
become  effective  promptly  to  accomplish 
its  purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub¬ 
ject  to  the  restrictions  which  are  re¬ 
lieved.  Accordingly,  under  tlie  admin¬ 
istrative  procedure  provisions  of  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
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respect  to  this  action  are  impracticable 
and  contrary  to  the  pubhc  interest,  and 
good  cause  is  found  for  making  this  no¬ 
tice  effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  April  1977. 

Nora. — The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloto, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-11267  FUed  4-18-77;8:45  am] 


Office  of  the  Secretary 
MEAT  IMPORT  UMITATIONS 
Second  Quarterly  Estimates 

Public  Law  88-482,  approved  Au¬ 
gust  22,  1964  (hereinafter  referred  to  as 
the  Act) ,  provides  for  limiting  the  quan¬ 
tity  of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep,  ex¬ 
cept  lamb  (TSUS  106.20),  which  may 
be  imported  into  the  United  States  in 
any  calendar  year.  Such  limitations  are 
to  be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  articles,  in  the  absence  of  limita¬ 
tions  during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti¬ 
mated  quantity  of  such  articles,  pre¬ 
scribed  by  Section  2  (a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  second  quar¬ 
terly  estimates  for  1977  are  published. 

1.  The  estimated  quantity  of  such  ar¬ 
ticles  prescribed  by  Section  2(a)  of  the 
Act  during  the  calendar  year  1977  is 
1,165.4  million  pounds. 

2.  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the  ab¬ 
sence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1977  is 
less  than  110  percent  of  the  estimated 
quantity  prescribed  by  section  2(a)  of 
the  Act. 

Since  the  estimated  quantity  of  Im¬ 
ports  does  not  equal  or  exceed  110  per¬ 
cent  of  the  estimated  quantity  pre¬ 
scribed  by  section  2(a)  of  the  Act.  limi¬ 
tations  for  the  calendar  year  1977  on  the 
Importation  of  fresh,  chilled,  or  frozen 
cattle  meat  (TSUS  106.10)  and  fresh, 
chilled  or  frozen  meat  of  goats  and  sheep 
(TSUS  106.20),  are  not  authorized  to  be 
imposed  pursuant  to  Pub.  L.  88-482  at 
this  time. 

This  estimate  is  based  upon  Informa¬ 
tion  provided  by  the  Department  of 
State  that  agreement  has  been  reached 
with  major  supplying  countries  to  limit 
meat  imports  into  the  United  States  in 
1977.  Were  it  not  for  these  voluntary 
arrangements  with  supplying  countries, 
the  estimate  of  imports  would  have  ex- 
■ceeded  110  percent  of  the  estimated 
quantity  prescribed  by  section  2(a)  of 
the  Act. 


Dcme  at  Washington,  D.C.  this  13th 
day  of  April  1977. 

Bob  Bergland, 
Secretary. 

[FR  Doc.77-11268  Filed  4-18-77;8:45  am] 


ADVISORY  COMMITTEE  ON  POULTRY 
HEALTH 

Notice  of  Meeting 

The  first  meeting  of  the  Advisory  Com¬ 
mittee  on  Poultry  Health  was  held  at 
9  a  m.  on  October  5.  1976,  in  the  EPIC 
Room,  Federal  Building.  7th  Floor, 
United  States  Department  of  Agricul¬ 
ture,  Hyattsville,  Md. 

The  fimctions  of  the  committee  in¬ 
clude:  Advising  the  Secretary  of  Agricv^l- 
ture  on  outbreaks  of  avian  diseases; 
studying  and  recommending  extension 
of  new  and  existing  research;  assisting 
in  planning  and  disseminating  informa¬ 
tion;  recommending  plans  for  eradica¬ 
tion  and  control  of  avian  diseases;  and 
assisting  in  attaining  the  necessary  co¬ 
operation  from  all  segments  of  the  poul¬ 
try  industry. 

At  this  first  meeting  three  subcom¬ 
mittees  were  appointed:  Mycoplasmosis, 
Fowl  Plague,  and  Area  Quarantine. 

The  first  meeting  of  the  Area  Quaran¬ 
tine  Subcommittee  will  be  held  on  May  4, 
1977,  from  10  a.m.  to  4  p.m.  in  the  Emer¬ 
gency  Programs  Information  Center 
(EPIC)  Room,  7th  Floor,  Federal  Build¬ 
ing,  6505  Belcrest  Road,  Hyattsville, 
Maryland  20782. 

The  purpose  of  the  meeting  is  to  ex¬ 
plore  the  implications  of  quarantines 
placed  on  areas  during  a  disease  out¬ 
break  which  would  restrict  the  move¬ 
ment  of  products  from  and  through  quar¬ 
antined  areas,  in  order  to  provide  the 
Advisory  Committee  on  Poultry  Health 
with  reconunendations  for  use  in  deal¬ 
ing  with  situations  which  may  arise  dur¬ 
ing  such  quarantine  periods. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  subcommittee  before  or  after  the 
meeting.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has 
further  questions  may  contact  Dr.  F.  J. 
Mulhem,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Room 
316E.  Washington,  D.C.  20250,  Area  Cede 
202-447-3668. 

Dated:  April  15, 1977. 

F.  J.  Mtjlhern, 

Vice  Chairman. 

(FR  Doc.77-11470  PUed  4-18-77:8:45  am] 


Rural  Electrification  Administration 
DEPUTY  ADMINISTRATOR  ET  AL. 
Delegation  of  Authority 

Pursuant  to  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
et  seq.)  and  paragraphs  2.7  and  2.72, 
Title  7,  Code  of  Federal  Regulations,  the 


following  delegations  of  authority  are 
made  by  the  Administrator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephcme  Bank: 

1.  The  Deputy  Administrator,  or  the 
Acting  Deputy  Administrator,  of  the 
Rural  Electrification  Administration  is 
delegated  authority,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Administrator,  to  perform  all  the 
duties  and  exercise  all  the  powers  which 
are  now  or  which  may  hereafter  be  dele¬ 
gated  to  the  Administrator  of  the  Rural 
Electrification  Administration  and  the 
Governor  of  the  Rural  Telephone  Bank. 

2.  The  Assistant  Administrator,  Ad¬ 
ministration,  the  Assistant  Administra¬ 
tor.  Electric,  and  the  Assistant  Adminis¬ 
trator,  Telephone,  in  that  order  of  suc¬ 
cession.  are  authorized  to  serve  as  Acting 
Deputy  Administrator  during  the  ab¬ 
sence  or  unavailability  of  the  Deputy 
Administrator,  and  as  Acting  D^uty 
Governor  of  the  Rural  Telephone  Bank 
during  the  absence  or  unavailability  of 
the  Deputy  Governor,  or  during  vacan¬ 
cies  in  such  offices. 

These  delegations  shall  be  effective 
immediately,  and  supercede  all  other 
delegations  in  confiict  herewith. 

Dated:  April  11. 1977. 

David  A.  Haxil. 

Administrator,  Rural  Electrifi~ 
cation  Administration,  and 
Governor,  Rural  Telephone 
Bank. 

(FR  Doc.77-11170  PUed  4-18-77;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  30717;  Order  77-4-49] 

FARE-EFFECTIVENESS  RULE 
Order  Soliciting  Comments 

Adopted  by  the  'Civil  Aeronautics 
Board  at  its  office  Jn  Washington,  D.C., 
on  the  11th  day  of  April  1977. 

In  recent  years,  the  Board  has  re¬ 
ceived  an  increasing  number  of  con¬ 
sumer  complaints  directed  at  the  exist¬ 
ing  air-carrier  tariff  rule  which  provides 
that  transportation  is  subject  to  the  fare 
in  effect  on  the  date  travel  6ommences  at 
the  point  of  origin  designated  on  the 
ticket.  It  is  alleged  that  the  carriers* 
practices  pursuant  to  this  rule  frequently 
result  in  hardship  to  the  traveler  who. 
after  purchasing  a  ticket  and  planning 
his  travel,  is  required  to  pay  an  addi¬ 
tional  amoimt  for  transportation  as  a  re¬ 
sult  of  an  Intervening  fare  increase. 
Many  passengers  consider  this  unjust, 
viewing  their  ticket  as  an  earlier  “con¬ 
tract”  with  the  airline  in  the  form  of  a 
paid-for  ticket.  In  addition,  there  have 
been  a  greater  number  of  instances  in 
recent  years  where  either  the  carriers,* 
or  the  Board,’  have  initiated  action  hi 
specific  Instances  to  depart  from  the 
fare-effectiveness  rule.  The  airline  rule 
is  clearly  specific  as  to  the  fare  to  be  paid 

>See,  for  example.  Order  76-10-128,  Octo¬ 
ber  28,  1976. 

*  See,  for  example,  Order  76-8-138,  may  27. 
1976. 
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at  the  time  of  travel,  whereas  surface 
transportation  rules,  with  a  few  excep¬ 
tions,  are  largely  silent  with  respect  to 
situations  where  an  increase  occurs  be¬ 
tween  the  time  a  ticket  is  purchased  and 
commencement  of  travel.® 

The  Board  recognizes  that  there  are 
favorable  and  unfavorable  aspects  of  the 
airlines’  present  rule  for  both  passengers 
and  carriers:  In  the  past,  one  of  the  more 
persuasive  arguments  for  the  rule  was 
that  it  is  fair  and  equitable;  all  passen¬ 
gers  flying  at  the  same  time  and  under 
the  same  conditions  pay  the  same  fare. 
However,  the  significance  of  this  argu¬ 
ment  is  lessened  in  the  contemporary  en¬ 
vironment  where  different  normal  and 
discount  fares  co-exist,  and  passengers 
flying  on  the  same  airplane,  between  the 
same  cities,  and  receiving  the  same  in¬ 
flight  amenities,  pay  different  fares. 

On  the  other  hand,  a  change  from  the 
present  airline  rule  to  one  which,  for 
example,  would  provide  that  tickets  are 
valid  for  their  term  of  effectiveness  re¬ 
gardless  of  any  intervening  fare  in¬ 
creases,  has  a  number  of  disadvantages. 
For  example:  (1)  Discrimination  against 
occasional  travelers,  or  smaller  organiza¬ 
tions,  could  be  potentially  greater,  since 
large  organizations  with  known  travel 
requirements  and  ample  financial  re¬ 
sources  could  purchase  blocks  of  tickets 
in  advance  of  the  known  effective  date 
of  a  fare  increase.  (2)  Instances  of  falsi¬ 
fication  of  the  date  of  sale  could  be  ex¬ 
pected  s&  as  to  establish  entitlement  to 
fares  lower  than  those  applicable  on  the 
date  of  intended  travel.  This  could  be  a 
temptation  to  holders  of  ticket  stocks 
such  as  (a)  travel  agencies  (b)  large 
business  and  other  organizations;  (c) 
write-your-own  ticket  holders;  and  (d) 
airline  employees.  Policing  such  practices 
would  be  difficult  and  costly.  (3)  A 
change  in  the  tariff  rule  would  result  in 
a  “one-way  only”  application  of  the 
principle  since,  as  a  practical  matter,  the 
airlines  could  not  refuse  to  refund  tickets 
purchased  at  a  previously  higher  fare. 

The  Board  has  tentatively  concluded, 
in  light  of  the  advantages  for  and 
against,  that  the  existing  tariff  rule  re¬ 
garding  fare  applicability  may  warrant 
reexamination.  However,  before  embark¬ 
ing  upon  a  formal  proce^ing,  we  believe 
it  would  be  helpfiU  to  receive  the  com¬ 
ments  of  all  interested  and  affected  per¬ 
sons  to  provide  the  Board  with  more  de¬ 
tailed  information  with  respect  to  the 
actual  workings  of  the  rule  in  the  mar¬ 
ketplace,  and  to  better  define  the  scope 
and  issues  of  any  proceeding  that  may 
ultimately  be  deemed  necessary.  The 
Board  therefore  requests  that  all  in¬ 
terested  persons  submit  formal  com¬ 
ments  in  writing  on  the  desirability  of 
changing  the  present  tariff  rule  which 


»The  Amtrak  tariff,  for  example,  provides 
that  after  a  proposed  increase  is  announced, 
agents  will  sell  tickets  for  reserved-space 
travel  on  and  after  the  announced  effective 
date  at  the  Increased  fare  level.  If  reserva¬ 
tions  are  made  before  a  proposed  fare  In¬ 
crease  is  announced,  the  old  or  pre-increase 
fare  applies:  Provided,  The  passenger  pur¬ 
chases  his  ticket  prior  to  the  effective  date 
of  the  increase. 


specifies  that  the  applicable  fare  is  that 
in  effect  on  the  date  travel  commences.* 
The  Board  would  welcome  any  suggested 
alternatives  which  the  carriers  and  other 
interested  persons  would  care  to  make. 
Finally,  the  Board  expects  that  persons 
responding  to  this  solicitation  will  make 
every  effort  to  explain  fully  and  quantify 
their  arguments,  and  to  refrain  from  un¬ 
supported,  conclusory  statements. 

Accordingly,  it  is  ordered.  That:  All 
persons  interested  in  commenting  on  the 
existing  airline  tariff  rule  which  specifies 
that  the  applicable  fare  is  that  in  effect 
on  the  date  travel  commences,  and  in 
suggesting  alternatives  to  that  rule  are 
directed  to  file  an  original  and  three 
copies  of  such  comments  in  Docket  30717 
no  later  than  June  1,  1977.  Responsive 
comments  may  be  filed  no  later  than 
June  15, 1977. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  submit¬ 
ting  comments  in  letter  form  to  the 
Docket  Becticm,  without  having  to  file 
additional  copies. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

FR  Doc.77-11244  4-18-77;  8: 46  am 

[FR  Doc.77-11244  Filed  4-18-77:8:45  am) 


(Docket  29123;  Agreement  C.A.B.  26551; 
Order  77-4-57) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted  Relating  to  Delayed 
Inaugural  Flights 

Issued  under  delegated  authority  April 
12,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conferen<fe  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

The  agreement  would  permit  Air 
France  to  postpone  to  a  date  not  later 


*  As  examples  of  the  types  of  questions  the 
Board  would  like  to  see  addressed  we  suggest 
the  following:  (1)  If  the  ticket  is  purchased 
subsequent  to  the  date  on  which  the  reserva¬ 
tion  is  made,  should  the  fare  at  time  of 
reservation  or  at  time  of  purchase  apply?  (2) 
if  the  passenger  buys  a  ticket  with  open 
travel  dates,  or  with  a  confirmed  outbound 
Itinerary  and  an  open  return,  how  far  into 
the  future  should  ^e  fare  at  which  he  made 
his  purchase  apply?  (3)  how  much,  if  any,  re¬ 
routing  (at  the  passenger’s  request)  should 
be  permitted  subsequent  to  the  purchase  of  a 
ticket?  We  emphasize,  however,  that  these 
questions  are  in  no  way  Intended  to  be  all- 
inclusive. 


than  October  1, 1977,  the  performance  of 
its  inaugural  flight  for  Paris-Marseille- 
Djibouti-Seychelles  services. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  385.14,  it  is  not  found  that  reso¬ 
lution  200  (MaU  114)  200h  which  is  in¬ 
corporated  in  Agreement  CA..B.  26551 
affects  air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  if  is  ordered,  that:  Juris¬ 
diction  is  disclaimed  with  respect  to 
Agreement  C.A.B.  26551. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-11331  Piled  4-18-77:8:46  am) 


(Dockets  30607,  30639,  30649;  Order  77-4-67) 

KLM  ROYAL  DUTCH  AIRLINES,  ET  AL. 

Order  of  Suspension,  Investigation  and 
Consolidation 

In  the  matter  of  transatlantic  specific 
commodity  rates  proposed  by  KLM 
Royal  Dutch  Airlines,  Societe  Anonyme 
Beige  d ’Exploitation  De  La  Navigation 
Aerienne  and  transatlantic  specific 
commodity  rates  filed  by  British  Airways. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.C. 
on  the  6th  day  of  April,  1977. 

By  tariff  revisions  scheduled  to  become 
effective  April  8  and  15,  1977,*  KLM 
Royal  Dutch  Airlines  (KLM)  and  Societe 
Anonyme  Beige  d’Exploitation  De  La 
Navigation  Aerienne  (Sabena)  propose 
to  reduce  specific  commodity  rates  on 
books  from  Amsterdam  and  Brussels,  re¬ 
spectively,  to  New  York.  These  filings, 
made  pursuant  to  government  order, 
would  reduce  these  rates  from  98  and 
93  cents  per  kg.  to  58  and  63  cents  F>er 
kg.,  respectively.- 

No  economic  justification  has  been  of¬ 
fered  for  these  proposals.®  Complaints 
requesting  suspension  and  investigation 
have  been  filed  against  both  proposals 
by  Seaboard  World  Airlines,  Inc.  (Sea¬ 
board).  The  complainant  asserts,  inter 
alia,  that  the  proposed  levels  are  un- 


» Revisions  to  Air  Tariffs  Corporation, 
Agent,  Tariff  C.A.B.  No.  60. 

I  Sabena  Hied  an  answer  to  Seaboard's 
complaint  asserting,  among  other  things, 
that  there  is  nothing  In  the  Federal  Avia¬ 
tion  Act  of  the  Board’s  regulations  which 
requires  the  carrier  to  Justify  an  order  or 
directive  of  the  Belgian  Government. 
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economic  and  far  below  the  costs  of 
operating  transatlantic  cargo  services; 
that  there  is  no  justification  for  such  a 
rate  cut;  and  that  the  proposals  are  in 
opposition  to  the  Board’s  clearly  stated 
policy  that  it  will  not  permit  rates  to 
go  into  effect  at  levels  substantially  be¬ 
low  U.S.  carriers’  experienced  freighter 
costs  absent  compelli^  justification. 

Upon  full  consideration  of  the  tariff 
filings,  the  complaints,  the  answer,  and 
all  other  relevant  factors,  the  Board 
finds  the  proposed  rates  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  the  proposed  rates  should  be  sus¬ 
pended  pending  investigation. 

’The  proposed  rates,  like  British  Air¬ 
ways’  similar  filing  considered  in  Order 
77-3-35,  February  25,  1977,  are  so  low  as 
to  appear  uneconomic  on  their  face.  As 
indicated,  the  yields  imder  the  proposed 
rates  would  range  from  about  14.3  to 
15.8  cents  per  revenue-ton-mile  (RTM) 
using  the  current  rates  of  exchange.  ’The 
complainant.  Seaboard,  with  the  best 
load  factor  among  U.S.  carriers  in  North 
Atlantic  freighter  service  (65  nercent), 
has  a  cost  per  R'TM  of  23.2  cents.*  Order 
77-3-35  indicated  that  such  low  rates 
could  be  accepted  only  upon  the  most 
convincing  showing  that  they  offered  a 
real  potential  for  generating  substantial 
new  traffic  with  little  possibility  of  diver¬ 
sion  from  existing  rates.  Neither  carrier 
has  offered  any  explanation  or  justifica¬ 
tion  for  the  proposed  reduction  in  these 
rates  or  otherwise  indicated  the  amount 
of  new  traffic  expected. 

Furthermore,  these  proposals  run 
counter  to  the  Board’s  longstanding 
policy  of  encouraging  a  reduced  reliance 
upon  discounted  specific  commodity  rates 
to  move  so  large  a  portion  of  interna¬ 
tional  freight  traffic,  ponsldering  this 
oft-repeated  policy  as  well  as  the  Board’s 
recent  suspension  of  similar  rates  on  the 
same  commodity  for  British  Airways, 
these  rates  will  also  be  suspended  pend¬ 
ing  investigation.  In  view  of  the  similar¬ 
ity  between  this  and  the  recent  British 
Airways  proposal,  this  Investigation  will 
be  consolidated  into  the  investigation  of 
Transatlantic  specific  commodity  rates 
filed  by  British  Airways,  Docket  30549. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a),  403,  404,  801,  and 
1002  (j)  thereof. 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
rates  and  provisions  for  (1)  Item  No. 
7119,  “applicable  via  KL  only”  and  the 
explanation  of  the  reference  mark  read¬ 
ing  “not  applicable  via  KL"  from  Am¬ 
sterdam,  Netherlands  to  New  York  on  1st 
Revised  Page  242-A;  and  (2)  Item  No. 
7119  “applicable  via  SN  only"  and  the 
explanation  of  the  reference  mark  read¬ 
ing  “Not  applicable  via  SN”  from 
Brussels.  Belgium  to  New  York,  New 


*  The  U.S.  carriers’  costs  per  ATM  for  North 
Atlantic  freighter  operations  during  the  year 
ended  June  30,  1976,  ranged  from  IS.l  to 
19.4  cents. 


York  on  14th  Revised  Page  251  of  Tariff 
C.A.B.  50.  issued  by  Air  Tariffs  Corpora¬ 
tion.  Agent,  and  rules,  regulations,  or 
practices  affecting  such  rates  and  pro¬ 
visions.  are  or  will  be  unjust,  unreason¬ 
able,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and.  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  provi¬ 
sions  and  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rates  and  provisions 
specified  in  ordering  paragraph  1  above 
are  suspended  and  their  use  deferred 
from  April  15,  1977  to  and  including 
April  14.  1978,  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  This  order  shall  be  submitted  to 
the  President  *  and  shall  become  effective 
on  April  15. 1977; 

4.  Dockets  30607  and  30639  are  termi¬ 
nated  and  the  investigation  instituted 
herein  is  hereby  consolidated  into  Docket 
30549.  Transatlantic  specific  commodity 
rates  filed  by  British  Airways; 

5.  Except  to  the  extent  granted  herein, 
the  complaints  of  Seaboard  World  Air¬ 
lines,  Inc.  in  Dockets  30607  and  30639, 
be  and  hereby  are  dismissed; 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  KLM 
Royal  Dutch  Airlines,  Societe  Anonyme 
Beige  D’Exploitatlon  De  La  Navigation 
Aerienne,  and  Seaboard  World  Airlines. 
Inc. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

IPB  Doc.77-11330  Piled  4-18-77:8:45  ami 


{Docket  26660;  27031  Order  77-4-661 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
14tii  day  of  AprU.  1977. 

In  the  matter  of  the  investigation  of 
the  financial,  operational,  and  mana¬ 
gerial  practices  and  activities  of  Pan 
American  World  Airways,  Inc.,  and  its 
subsidiaries. 

By  motion  filed  on  February  14.  1977, 
Pan  American  World  Airways,  Inc., 
moved  to  dismiss  its  petition  filed  on 
April  3,  1974,  for  the  establishment  of 
a  final  subsidy  mail  rate  for  its  system 
operations  pursuant  to  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
smiended.*  In  addition.  Pan  American 


*  This  order  was  submitted  to  the  President 
on  April  6, 1977. 

t  In  addition  to  Its  petition  for  a  final  mall 
rate.  Pan  Am  petitioned  on  August  23,  1974, 
for  the  establishment  of  a  temporary  mall 
rate  in  the  amount  of  $10.1  million  per 
month,  effective  on  and  after  AprU  3,  1974. 
This  petition  was  denied  by  Order  74-9-62, 
September  18, 1974. 


also  requests  dismissal  of  the  related 
informal  investigation  instituted  by  the 
Board  in  Order  74-9-62.  dated  Septem¬ 
ber  18, 1974.  in  Docket  27031  of  the  finan¬ 
cial,  operational  and  managerial  prac¬ 
tices  of  Pan  American. 

In  support  of  the  motion  the  carrier 
states  as  noted  in  the  answer  filed  in 
respcHise  to  Order  76-4—90,*  it  would 
witlidraw  the  objections  to  that  order 
if  a  review  of  1976  results  warranted  such 
action.*  After  a  review  of  those  results, 
the  carrier  now  wishes  to  implement  that 
expressed  intent  and  therefore  moves  the 
Board  to  dismiss  its  petition  for  a  final 
subsidy  rate  in  Docket  26560,  and  the 
related  investigation  in  Docket  27031. 

No  answers  have  been  filed  in  response 
to  this  motion. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  matters,  we  have 
determined  to  grant  the  motion.  Pan 
American  has  received  no  subsidy  pay¬ 
ments  relative  to  the  petition,  and  no 
longer  desires  to  pursue  such  payments. 
Thus,  no  useful  purpose  would  be  served 
by  continuing  the  proceeding  in  Docket 
26560.*  Absent  such  proceeding  there  is 
no  basis  for  continuing  the  investigation 
instituted  In  Docket  27031,  as  that  in¬ 
quiry  is  also  mooted. 

Accordingly,  it  is  ordered.  That:  1. 
The  petition  filed  on  April  3.  1974,  by 
Pan  American  World  Airwasrs.  Inc.,  in 
Docket  26560  requesting  the  establish¬ 
ment  of  final  subsidy  mail  rates  be  and 
it  hereby  is  dismissed; 

2.  Ilie  informal  nonadjudicatory 
proceeding  instituted  in  Docket  27031  be 
and  it  is  hereby  dismissed;  , 

3.  The  petitions  to  intervene  of  the 
Airline  Pilots  Association.  Int’l.  and  the 
Davis  Agency,  Inc.,  in  Docket  26560  be 
and  they  hereby  are  dismissed;  and 

4.  This  order  shall  be  served  upon  Pan 
American  World  Airwasrs,  Inc.,  the  Post¬ 
master  General,  and  all  parties  to  these 
proceedings. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  77-11332  FUed  4-18-77:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 
COLORADO  ADVISORY  COMMITTEE 
Meeting;  Cancellation 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 


*  April  19,  1976.  The  Board  tentatively 
found  that  Pan  American  was  not  entitled 
to  any  subsidy  relative  to  the  petition  filed 
herein. 

*  Answer  of  Pan  American  filed  Septem¬ 
ber  3, 1976,  p.  46. 

♦On  November  6  and  7,  1974,  respectively, 
the  Airline  Pilots  Association,  Inti,  and  the 
Davis  Agency,  Inc.,  petitioned  the  Board 
for  leave  to  Intervene  In  Docket  26560.  In 
view  of  our  action  herein  these  petitions  are 
moot  and  will  be  dismissed. 
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Colorado  Advisory  Committee  (SAC)  of 
the  Commission  scheduled  for  April  23, 
1977,  a  notice  previously  published  in 
the  Federal  Register  on  Friday,  April 
8,  1977,  on  page  18626  (FR  Doc.  77- 
10446)  is  hereby  cancelled. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 

Advisory  Committee  Management 

Officer. 

IFR  Doc.77-11307  PUed  4-18-77;8:45  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  1  p.m.  and  end 
at  3:30  p.m.  on  May  9, 1977,  at  230  South 
Dearborn  Street,  Room  3280,  Chicago, 
mrnois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  ccmtact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  Education  Sub-committee  will 
discuss  and  plan  the  development  of  the 
study  of  Special  Education  Programs 
and  the  racial  implications  on  students, 
also  to  discuss  the  Washburn  School 
situation. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 
Officer. 

I  PR  Doc.77-11308  Piled  4-18-77;  8: 45  am] 


MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Maine  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
on  May  19,  1977,  at  1-95  Maine  Turnpike 
Exit  12  Washington  Street,  Auburn, 
Maine. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeast  Regional  Office 
of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  committee  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee  Management 
Officer. 

[FR  Doc.77-11309  Piled  4-18-77;8;45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  CcHnmission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa¬ 
chusetts  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12:00 
and  will  end  at  5:00  p.m.  on  May  31, 
1977,  at  Jewish  Labor  Committee.  27 
School  Street,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeast  Regional  Office  of 
the  Commission,  26  Federal  Plaza,  Room 
1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  programming  on  respective  subcom¬ 
mittee. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and 
regulations  of  the  Ccmimission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-11310  Plied  4-18-77;8:45  am] 


MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commissiim  on  (Jivil  Rights,  that 
a  planning  meeting  of  the  Montana  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  will  convene  at  1:00  p.m.  and  end  at 
3:00  p.m.  on  May  21,  1977,  28th  and  1st 
Avenue  North,  W^gewood,  Billings, 
Montana. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain  Re¬ 
gional  Office  of  the  C(Hnmission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  plans  for  major  project.  Issues  of 
concern  to  subcommittee  on  the  admin¬ 
istration  of  justice  will  be  reported. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and  reg- 
ulaticms  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR Doc.77-1 1311  PUed  4-18-77:8:46  am) 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New- 
hampshlre  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  6:00 
p.m.  and  end  at  10:00  p.m.  on  May  17, 
1977,  at  House  of  Corrections,  Merrimack 
Coimty  Jail,  Ccmcord,  New  Hampshire. 


Persons  wishing  to  attend  this  (^len 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  proposals  for  reform. 

This  meeting  will  be  conducted  pur¬ 
suant  -to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-11312  Piled  4-18-77;8:45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  6:00 
p.m.  and  end  at  10:00  pjn.  on  May  18, 
1977,  at  House  of  Corrections,  Rt.  14, 
Hillsboro  County,  Manchester,  New 
Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commissi(Hi,  26  Federal 
Plaza,  Room  1639,  New  York,  New  Yoric 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  proposals  for  reforms. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-11313  Piled  4-18-77:8:45  am] 


NEW  HAMPSHIRE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  6:00 
p.m.  and  will  end  at  10:00  pjn.  on  May 
19,  1977,  at  Rockingham  County,  House 
of  Corrections,  Portsmouth,  New  Hamp¬ 
shire. 

Persons  wishing  to  attend  this  open 
.meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

Hie  purpose  of  this  meeting  is  to  dis¬ 
cuss  proposals  for  reform. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 
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Dated  at  Washington,  D.C„  AprU  13. 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-11314  PUed  4-18-77:8:45  am) 

NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advi^ry  Committee  (SAC)  of  the 
Commission  will  convene  at  6:00  p.m. 
and  end  at  10:00  p.m.  on  May  5. 1977,  at 
Ramada  Inn,  New  Bumseick,  New 
Jersey. 

Persons  wishing  to  attend  this  (^len 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
OfiBce  of  the  Commission.  26  Federal 
Plaza.  Room  1639,  New  York,  New  York 
10007. 

Hie  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  Committee  projects. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

fPR  Doc.77-11316  Piled  4-18-77:8:45  am] 


NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Yoiii 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7:30  p.m.  and 
end  at  11:00  p.m.  on  May  11.  1977,  at 
Americana  Hotel  70  State  Street, 
Rochester,  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
OfiBce  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  all  subcommittee  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.77-11316  Piled  4-18-77:8:45  am] 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 


Ohio  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  8:00  p.m. 
on  May  13th  and  will  end  at  4:00  pjn. 
on  May  14,  1977,  at  Cleveland  Plaza 
Hotel,  12th  and  Euclid,  Cleveland,  Ohio 
44115. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Midwestern  Regional 
OfiBce  of  the  Commission.  230  South 
Dearborn  Street,  32nd  Floor,  Chicago. 
Illinois  60604. 

Education  Subcommittee  will  develop 
the  Bilingual/Bicultural  Project  and  fol¬ 
lowup  on  School  Board  appointment 
selections  and  the  civil  rights  implica¬ 
tions. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  13, 
1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.77-11317  PUed  4-18-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
DOWNEN  ZIER  KNITS,  INC. 

Petition  for  a  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Downen  Zier  Knits,  Inc., 
80  Banks  Avenue.  Rockville  Centre,  New 
York  11570,  a  producer  of  double  knit 
fabrics,  was  accepted  for  filing  an  April 
11,  1977,  pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
§  315.23  of  the  Adjustment  Assistance 
Regulations  for  FBrms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  an  investigation  to  deter¬ 
mine  whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco¬ 
nomic  Development  Administration,  U.S, 
Department  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  April  29. 1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 
iPR  Doc.77-11283  Piled  4-18-77:8:46  am] 


Office  of  the  Secretary 

ENERGY  CONSUMPTION  OF  ENVIRON¬ 
MENTAL  CONTROL;  FOSSIL  FUEL, 
STEAM  ELECTRIC  GENERATION  IN¬ 
DUSTRY 

Public  Briefing  on  Study 

Notice  is  hereby  given  that  a  one-time 
briefing  will  be  conducted  by  the  OfiBce 


of  Environmental  Affairs  in  the  Depart¬ 
ment  of  Commerce  on  April  27,  1977,  at 
10  ajn.  to  12  noon  in  ccmference  room 
4830  in  the  Main  Cixnmerce  Building, 
14th  and  Cimstituticm  Avenue  NW.. 
Washington.  D.C. 

The  purpose  of  the  briefing  will  be  to 
outline  and  discuss  the  results  of  a  study 
prepared  by  Enviitmmental  Research  tt 
Technology  Inc.,  entitled,  “Energy  Con¬ 
sumption  of  Environm«ital  Ccmtrc^; 
Fossil  Fuel,  Steam  Electric  Generation 
Industry.” 

This  briefing  is  open  to  public  attend¬ 
ance.  as  space  permits.  Persons  wishing 
to  attend  or  obtain  further  information 
should  contact  Mr.  Richard  Herbst, 
Project  Coordinator,  Room  3419,  U.S. 
Departm«it  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-2653,  by 
5  pm.  AprU  25.  1977. 

Issued:  April  14, 1977. 

David  B.  Chang, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

[PR  DOC.77-U467  Piled  4-18-77:8:46  am] 


ENERGY  REQUIREMENTS  FOR  ENVIRON¬ 
MENTAL  CONTROL  IN  THE  PULP  AND 

PAPER  INDUSTRY 

Public  Briefing  on  Study 

Notice  Is  hereby  given  that  a  one-time 
briefing  will  be  conducted  by  the  OfiBce 
of  Environmental  Affairs  in  the  Depart¬ 
ment  of  Commerce  on  April  25,  1977,  at 
10  a.m.  to  12  noon  in  conference  rocmi 
4830  in  the  Main  Commerce  Building, 
14th  and  CcHistituticm  Avenue  NW., 
Washington,  D.C. 

The  purpose  of  the  briefing  wlU  be  to 
outline  and  discuss  the  results  of  a  study 
prepared  by  Roy  F.  Weston,  Inc.,  entitled 
“Energy  Requirements  for  Environ¬ 
mental  Control  in  the  PiUp  and  Paper 
Industry.” 

This  briefing  is  open  to  public  attend¬ 
ance,  as  space  permits.  Persons  wishing 
to  attend  or  obtain  further  information 
should  c(Hitact  Mr.  Edward  WUczynskL 
Project  C(X>rdinator,  Room  3419.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone  (202)  377-2653,  by 
5  p.m.  AprU  21. 1977. 

Issued:  April  14, 1977. 

David  B.  Chang, 

,  Acting  Assistant  Secretary 
for  Science  and  Technology. 

fPR  Doc.77-11488  Piled  4-18-77:8:45  am] 


United  States  Travel  Service 
UNIVERSAL  EXPOSITION  EXPO  '81 

Open  Public  Hearing  on  the  Preliminary 
Draft  Environmental  Impact  Statement 
for  Expo  '81 

Pursuant  to  15  C.F.R.,  August  14, 1975, 
1202.4(d),  on  May  16.  17.  18,  and  19, 
1977,  from  1:00  to  4:00  p.m.  and  7:00 
to  10:00  pm.,  each  day,  there  wUl  be 
convened  a  public  hearing  on  the  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Expo  ’81.  an  exposition  which 
is  proposed  to  be  held  at  the  Ontario 
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Motor  Speedway  from  May  through  Oc¬ 
tober  1981. 

Place  of  meeting.  The  hearing  will  be 
held  at  the  Gardiner-Spring  Auditorium, 
Chaffey  High  School.  1245  Euclid  Ave¬ 
nue,  in  the  City  of  Ontario. 

Purpose  of  the  hearing.  To  receive 
comments  and  suggestions  for  consider¬ 
ation  towards  improving  the  quality  of 
the  Environmental  Impact  Statements 
for  Expo  ’81,  an  exijosition  which  is  pro¬ 
posed  to  be  held  at  the  Ontario  Motor 
Speedway. 

Conduct  of  the  meeting.  A  brief  sum¬ 
mary  of  the  Preliminary  Draft  Environ¬ 
mental  Impact  Statement  will  be  pre¬ 
sented  at  the  beginning  of  each  session. 
Government  agencies,  organizations,  and 
individuals  will  be  afforded  the  oppor¬ 
tunity  to  present  written  or  verbal  com¬ 
ments.  All  oral  comments  will  be  re¬ 
corded. 

Availability  of  the  preliminary  draft 
environmental  impact  statement.  The 
Preliminary  Draft  Environmental  Im¬ 
pact  Statement  is  available  for  review 
at  the  following  Public  Libraries:  On¬ 
tario,  Claremont,  Covina,  Fontana,  Long 
Beach,  Los  Angeles,  Pomona,  Riverside, 
San  Bernardino,  and  Upland.  A  limited 
number  of  copies  are  available  to  the 
public  at  the  Ontario  City  Hall  and  at 
the  Expo  ’81  offices  located  at  1801  Cen¬ 
tury  Park  East,  Suite  1781,  Century  City, 
Los  Angeles,  California  90067,  (213) 
552-1981. 

Dated:  AprU  15, 1977. 

Richard  H.  Henry, 
Director,  Conventions  and  Ex¬ 
positions  Division,  United 
States  Travel  Service. 

[FR  Doc.77-11282  Filed  4-18-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
MILITARY  AIRLIFT  COMMITTEE 
Meeting  ' 

March  30, 1977. 

The  Military  Airlift  Committee  of  the 
National  Defense  Transportation  Associ¬ 
ation  (NDTA)  will  hold  a  meeting  on 
May  11,  1977  from  1:00  p.m.  to  4:25  pjn. 
and  on  May  12,  1977  from  8:25  a.m.  to 
12:00  Noon  in  the  Officers’  Open  Mess  at 
Little  Rock  Air  Force  Base,  Arkansas. 

The  purpose  of  this  meeting  is  for  the 
NDTA  Military  Airlift  Committee,  serv¬ 
ing  as  an  advisory  committee,  to  advise 
the  Commander  in  Chief,  Military  Air¬ 
lift  Command  (MAC)  on  broad  manage¬ 
ment  problems  pertaining  to  his  com¬ 
mand  responsibilities.  Presentations  and 
discussions,  in  ccmsonance  with  the 
theme,  “National  Airlift  Issues  and  Per¬ 
cies,"  will  be  featured. 

A  summary  of  the  tentative  agenda 
follows: 

Wednesday,  11  Mat  1977 

1300 — Meeting  Convenes;  Opening  Remarks; 

General  Moore,  Mr.  Mangold. 

1315— Guest  Speaker;  DOT. 

1400 — Airport  Curfews;  Indians  University. 
1446— Brc^. 


1500 — Joint  Efforts  by  U.S./Forelgn  Manu¬ 
facturers;  Boelng/Douglas/Lockheed. 

1545 — Discussion. 

1625 — Adjourn. 

Thotsdat,  12  Mat  1977 

0825 — Meeting  Reconvenes;  Mr.  Mangold, 
General  Moore. 

0830 — Airlift  Issues  as  Viewed  by  Airport 
Management;  Dallas-Port  Worth. 

0915 — NASA’s  Exploration  of  Civll-MUltary 
Airlift  Relationships;  NASA  Langley. 

1000 — ^Break. 

1015 — Tactical  Airlift  Operations  in  MAC; 
MAC. 

1100 — Static  Di:^lay /Tactical  Airlift  Demon¬ 
stration;  314  TAW. 

’The  meeting  is  open  for  general  public 
attendance,  but  this  does  not  include 
participation  in  the  proceedings  or  ques¬ 
tioning  the  briefers  and  Committee 
members.  If  an  individual  wishes  to  make 
a  formal,  oral  statement  germane  to  the 
meeting,  he  may  submit  a  formal  appli¬ 
cation.  including  the  substance  of  the 
statement  in  advance  to  the  Commander 
in  Chief,  Military  Airlift  Command,  At¬ 
tention:  Executive  Agent,  Military  Air¬ 
lift  Committee,  Scott  Air  Force  Base, 
Illinois  62225.  Formal  written  statements 
may  be  submitted  to  the  Commander  in 
Chief  at  any  time  before  or  after  the 
meeting. 

For  additional  information  concem-^ 
ing  this  meeting,  contact  Colonel  Floyd 
D.  Castleman  (Executive  Agent),  at 
(618)  256-3025. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate 
of  Administration. 

(FR  Doc.77-11259  FUed  4-18-77;8:46  am] 

Department  of  the  Army 
PRIVACY  ACT  OF  1974 
New  System  of  Records 

’The  Department  of  the  Army  systems 
of  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  76-21075  (40  FR  35151)  August  18, 

1975. 

FR  Doc.  75-22781  (40  FR  41970)  September  9, 

1975. 

FR  Doc.  75-26296  (41  FR  2952)  January  20, 

1976. 

FR  Doc.  76-20187  (41  FR  28806)  July  13. 1976. 
FRDoc.  76-21185  (41  FR  30824)  July  26,  1976. 
FR  Doc.  76-27015  (41  FR  39798)  Septem¬ 
ber  16.  1976. 

FR  Doc.  76-32920  (41  FR  49960)  November  11, 

1976. 

FR  Doc.  77-6006  (42  FR  9700)  February  17, 

1977. 

FR  Doc.  77-9080  (  42  FR  16466)  March  28, 

1977. 

Notice  Is  hereby  given  that  the  De¬ 
partment  of  the  Army  has  submitted  a 
proposed  new  system  of  records  on 
April  12,  1977  pursuant  to  the  provisions 
of  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  September  30, 
1975,  and  Transmittal  Memorandum  No. 
3,  dated  May  17,  1976,  which  provide 
supplemental  guidance  to  Federal  agen¬ 
cies  regarding  the  preparation  and  sub¬ 


mission  of  reports  required  by  the  Pri¬ 
vacy  Act  of  1974  (Pub.  L.  93-579,  5  UB.C. 
552a  (o)).  This  OMB  guidance  was  set 
forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3,  1975. 

The  Department  of  the  Army  invites 
public  comments  concerning  the  pro¬ 
posed  new  record  system.  Interested  per¬ 
sons  are  invited  to  submit  written  data, 
views  and  arguments  to  Headquarters, 
Department  of  the  Army  (DAAG- 
AMR-R) ,  Forrestal  Building.  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20314  on  or  before  May  19.  1977.  The 
system  will  become  effective,  within  30 
days  (May  19,  1977),  as  proposed  with¬ 
out  further  notice  imless  comments  are 
received  which  result  in  a  contrary 
determination. 

A0713.09aTRADOC 
System  name : 

Skill  Qualification  Test. 

System  location : 

a.  Headquarters,  United  States  Army 
Training  and  Doctrine  Command 
(TRADOC),  Ft  Monroe.  VA  23651-— 
main  computer  location  and  soldier  re¬ 
sponse  files. 

b.  United  States  Army  Training  Sup¬ 
port  Center,  Individual  Training  Eval¬ 
uation  Directorate  (ITED) — Enlisted 
Master  File  and  original  test  forms. 

c.  Test  Control  Officers  (TCO)  at  mili¬ 
tary  installations  worldwide — transmit¬ 
tal  rosters  and  source  documents  for 
Hands-On  Component  (HOC)  and 
Performance  Certification  Component 
(PCO — (retained  120  days). 

d.  United  States  Army  Military  Per¬ 
sonnel  Center  (MHPERCEN)  (Enlisted 
Evaluation  Center)  — Soldier’s  SQT 
scores  (DA  Form  10a) . 

Categories  of  individuals  covered  by  the 
system: 

All  active  Army  and  Reserve  C(xn- 
ponent  enlisted  personnel  who  take  the 
SQT. 

Categories  of  records  in  the  system : 

Soldier  response  history  of  answers  to 
SQTs,  both  individual  and  cumulative; 
quarterly  analyses  of  soldiers’  test  re- 
sults.  The  Enlisted  Master  File  at  ITED 
contains  update  listings  of  name,  social 
security  number  (SSN),  pay  grade,  pri¬ 
mary  and  secondary  military  occupa¬ 
tional  specialties  (MOS),  and  ctxnpo- 
nent.  File  in  TCO  (located  at  the  soldier’s 
installation)  contains  name,  rank,  SSN, 
and  source  document  for  HOC  and  PPC. 

Authority  for  maintenance  of  the  system  i 

Title  10  U.S.C.,  S  3012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

ITED,  Ft  Eustis,  VA  and  Enlisted  Rec¬ 
ords  and  Evaluation  Center,  Ft  Benja¬ 
min  Harrison,  IN.  Individual  scores  are 
computed  and  forwarded  to  hOLPER 
CEN  for  entry  on  DA  Form  10a.  This 
score  is  used  to  measure  a  soldier’s  job 
proficiency,  to  determine  eligibility  for 
schooling,  and  eligibility  for  promotions. 
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Policic**  and  praclices  for  storing,  relriev- 
ing,  arces!>inK,  retaininis.  and  di»po?» 
ing  of  i^ords  in  tlic  system : 

Storage : 

Paper  records  in  file  folders:  computer 
magnetic  tape,  disks  and  printouts. 

Rrtrirvabilily : 

Paper  records  filed  in  folders  retrieved 
by  processing  date  and  imprinted  serial 
number.  Computer  magnetic  tape  and 
disk  retrieved  by  SSN  and  name. 

Safeguards: 

Paper  records  are  filed  in  folders  stored 
in  a  locked  room.  Magnetic  tapes  are 
kept  in  controlled  vault  area.  Magnetic 
disks  are  protected  by  a  user  identifica¬ 
tion  and  manual  controls. 

Retention  and  disposal: 

Magnetic  tapes  are  retained  1  year 
after  which  data  are  erased:  disks  re¬ 
tained  for  6  months  before  data  are 
erased:  hard  copy  is  retained  for  5  years: 
then  destroyed. 

System  manager (s)  and  address: 

Commander,  US  Army  Training  Sup¬ 
port  Center,  ATTN:  ITED,  Ft  Eustis,  VA 
23604. 

INolifieation  procedure: 

Information  may  be  obtained  from  the 
SYSMANAOER. 

Record  access  procedures: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Appropriate  identifica¬ 
tion  such  as  driver’s  license,  is  required 
if  request  is  presented  in  person:  writ¬ 
ten  requests  must  bear  notarized  signa¬ 
ture  of  the  individual  making  request  to 
prevent  disclosure  to  unauthorized  per¬ 
sons. 

Contesting  record  procedures: 

The  Army’s  rules  for  access  to  records 
and  for  contesting  contents  and  appeal¬ 
ing  initial  determinations  are  contained 
in  32  CFR  Part  505  and  Army  Regula¬ 
tion  340-21. 

Record  source  categories : 

Prom  other  Department  of  Army  Staff 
and  Commands  in  document  and  com¬ 
puter  readable  form. 

Systems  exempted  from  certain  provisions 
of  the  act : 

All  portions  of  this  system  are  exempt 
pursuant  to  5  U.S.C.  552a(k)(6).  Publi¬ 
cation  of  rules  in  order  to  exempt  this 
system  is  set  forth  in  32  CFR  Pert, 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  iComntrnii. 
let). 

April  14,  1977. 

[FR  Doc.77-11277  Piled  4-ia-77;8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  716-3;  OPP-42012B] 

STATE  OF  NEW  JERSEY 

State  Plan  for  Certification  of  Pesticide 
Applicators;  Approval  Status 

Section  4(a)(2)  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  873:  7 
u  s  e.  136b),  and  the  Implementing  reg¬ 
ulations  of  40  CFR  Part  171,  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  such  purpose,  sub¬ 
ject  to  approval  by  the  Environmental 
Protection  Agency  (EPA).  On  October 
23,  1975,  the  Honorable  Brendan  T. 
Byrne,  Clovemor  of  the  State  of  New 
Jersey  submitted  a  State  Plan  for  Cer¬ 
tification  of  Pesticide  Applicators  to 
EPA. 

A  summary  of  the  New  Jersey  State 
Plan  was  published  in  the  Federal  Reg¬ 
ister  on  December  30,  1975  (40  FR 
59777).  On  February  18,  1976,  the  plan 
was  approved,  contingent  upon  EPA 
approval  of  implementing  regulations  to 
be  promulgated  by  the  New  Jersey  De¬ 
partment  of  Environmental  Protection 
(DEP).  Notice  of  contingent  approval 
was  published  in  the  Federal  Register 
on  March  26, 1976  (41  FR  12759) . 

On  September  20,  1976,  the  DEP 
promulgated  the  New  Jersey  Pesticide 
Control  Code,  N.J.A.C.  Title  7,  C^hapter 
30,  Subchapter  3,  Certification  of  Pes¬ 
ticide  Applicators,  which  became  effec¬ 
tive  on  October  1, 1976.  The  promulgated 
implementing  regtilations  differ  from  the 
proposed  regulations  as  described  in  the 
originally  submitted  New  Jersey  State 
Plan.  Changes  have  been  made  to  add 
specific  subcategories  to  three  of  the 
eleven  categories  in  which  commercial 
applicators  may  be  certified.  The  addi¬ 
tions  are: 

(1)  In  category  3,  Ornamental  and 
Turf  Pest  Control,  the  addition  of  sub¬ 
categories: 

Ornamental  and  Turf. 

(2)  In  category  7,  Industrial,  Institu¬ 
tional,  Structural  Pest  Control,  the  addi¬ 
tion  of  subcategories 

General  and  Household  Pest  Control, 
Termites  and  Other  Wood  Destroying  Pests. 
Fumigation  Pest  Control,  and  Food  Manu¬ 
facturing  and  Processing. 

(3)  In  category  8,  Public  Health  Pest 
Control,  the  addition  of  subcategories 

General  and  Mosquito  Control. 

In  addition,  the  regulations  were 
changed  to  delete  private  applicator 
categories. 


The  regulations  also  provide  that 
DEP  may  establish  additional  subcate¬ 
gories.  In  January,  1977  an  additional 
subcategory  was  added.  ’The  addition  is: 

(1)  In  category  8,  Public  Health  Pest 
Control,  the  addition  of  subcategory: 

Campground  Pest  Control. 

These  changes  pertain  to  regulatory 
requirements  which  are  specific  to  the 
State  of  New  Jersey  and  do  not  affect 
the  acceptability  of  the  regulations  to 
EPA.  EPA  had  requested  clarification  of 
the  DEP  position  with  respect  to  certain 
portions  of  the  promulgated  regulations. 
Clarification  was  requested  regarding 
the  falsification  of  records  and  misuse 
provisions. 

The  State  lead  agency  has  submitted 
amendatory  correspondence  to  the  New 
Jersey  State  Plan  satisfactorily  clarify¬ 
ing  DEP’s  intent  consistent  with  Fed¬ 
eral  regulations  40  CFR  171.7(b)  (1)  (lii) 
(A).  The  Regional  Administrator,  EPA 
Region  H,  hereby  gives  notice  that  the 
terms  and  conditions  of  continguency 
approval  have  been  satisfied  and  that 
the  New  Jersey  State  Plan  is  now  a 
fully  approved  State  Plan. 

Dated:  March  31, 1977. 

Gerald  M.  Hansler, 

P.E.,  Regional  Administrator, 
V.S.  Environmental  Protec~ 
tion  Agency  Region  II. 

(FR  Doc.77-11243  Filed  4-18-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICE  OF  CASES  FILED  WITH  THE 

OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Week  of  March  25  Through  April  1,  1977 

Notice  is  hereby  given  that  during  the 
week  of  March  25  through  April  1,  1977, 
the  appeals  and  applications  for  ex¬ 
ception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
ag^eved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

April  13,  1977. 
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Appendix. — List  of  cases  received  ly  the  Office  of  Exceptions  and  Appeals,  week  of 
Mar.  25  through  Apr.  1, 1911 


Date  Naini>  and  location  of  applicant  Case  No.  Type  of  submission 


Mar.  25,1977  Kewanee  Oil  Co.,  Tulsa,  Okla.  (If  granted;  The  FEA’s 
Feb.  18, 1977,  decision  and  order  would  be  rescinded  and 
the  Kewwee  Oil  Co.  would  be  permitted  to  sell  crude 
^  oil  produced  from  the  North  Stanley  Field  at  upper  tier 

ceiling  prices.) 

Do . Marathon  Oil  Co.,  Findlay,  Ohio.  (If  granted:  The  FEA's 

Jan.  3,  1977,  order  would  be  modified  and  the  Aug.  6, 
1977,  decision  and  order  issued  to  Beukema’s  Petroleum 
Co.  would  be  rescinded.) 

Do . Orona  Gas  Processing  Plant,  Dallas,  Tex.  (If  granted:  The 

Oxona  Gas  Processing  Ptot  would  be  permitted  to  in¬ 
crease  its  prices  for  natural  gas  liquid  products  to  reflect 
nonproduct  cost  increases  in  excess  of  SO.OOS/gal.) 

Do . Teclaw  Fuel  &  Heating  Co.,  Inc.,  North  White  Plains, 

N.Y.  (If  granted:  Teclaw  Fuel  &  Heating  Co.,  Inc., 
would  be  relieved  of  its  obligation  to  file  FEA  form 
P112-M-1  (No.  2  Heating  Oil/Price  Monitoring  Report).) 

Do .  Uranich  Coal  &  Oil,  La  Salle,  Ill.  (If  granted:  t’ranich 

Coal  Si  Oil  would  receive  a  stay  of  the  requirements  of  the 
FEA’s  Feb.  4, 1977,  remedial  order  pending  a  final  deter¬ 
mination  of  its  appeal  of  that  order  and  would  not  be 
required  to  make  refunds  for  overcharges  on  sales  of  No. 
2  heating  oil  during  the  period  Nov.  I,  1973,  through 
Dec.  31, 1974.) 

Mar.  28, 1977  Glacier  Park  Co.,  Washington,  D.C.  (If  granted:  The 
FEA’s  Feb.  25,  1977,  decision  and  order  would  be  re¬ 
scinded  and  the  Glacier  Park  Co.  would  be  relieved  of 
any  future  entitlement  purchase  oblirations  under  the 
provisions  of  sec.  211.67  and  also  wouldf  be  granted  retro¬ 
active  exception  relief  which  would  relieve  it  of  any  en¬ 
titlement  purchase  obligations  which  the  firm  has  in¬ 
curred  since  June  1976.) 

Do . W.  N.  McMurry,  Casper,  Wyo.  (If  granted:  Crude  oil  pro¬ 

duced  from  the  West  Sage  Creek  Field  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do . Sundance  Oil  Co.,  Denver,  Cok).  (If  granted:  The  FEA’s 

Feb.  11,  1977  interpretation  would  be  rescinded  and  the 
Sundance  Oil  Co.  would  be  permitted  to  treat  the  Wie- 
gand  No.  2-A  well  a.”  a  separate  property  for  purposes  of 
the  mandatory  petrcleum  price  reflations.) 

Do . Tenneco  Oil  Co.,  Houston,  Tex.  (If  granted:  The  Tenneco 

Oil  Co.  would  receive  a  temporary  stay  cf  the  require¬ 
ments  of  the  FEA  region  IV ’s  Mar.  23,  1977,  assignment 
order  pending  a  final  determination  of  its  application 
for  stay  which  it  intends  to  file.) 

Do . Texas  City  Refining,  Inc.,  Wa.shington,  D.C.  (If  granted: 

The  FEA’s  Feb.  25,  1977  interpretation  would  be  re¬ 
scinded  and  Agway  would  be  oonsidend  a  reseller/ 
retailer.) 

Mar.  29,1977  Austral  Oil  Co.,  Houston,  Tex.  (If  granted:  The  Austral 
Oil  Co.  would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $0.(X)5/gal  for 
natural  gas  liquid  products  produced  at  the  South  Thom- 
well  plant  and  the  TSMA  plant.) 

Do . Cities  Service  Co.,  Tulsa,  Okla  Gf  panted;  The  Cities 

Service  Co.  would  be  permitted  to  increase  its  prices  to 
reflect  nanproduct  cost  increases  in  excess  of  M.(X)5/gal 
for  natural  gas  liquid  products  produced  at  the  following 
natural  gas  plants:  Adair,  Calument,  Cheney,  Mon- 
crief,  and  Selling.) 

.  Do . Enkay  Corp.  (east  Texas),  Shreveport,  La.  (If  granted:  The 

Enkay  Corp.  would  be  permittf  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  $U.0()5/gal 
(or  natural  gas  liquid  products  produced  at  the  east 
Texas  gas  plant.) 

Do . Locust  Ridge  Gas  Processing  Plant,  Washington,  D.C. 

(if  granted;  The  Locust  Ridge  Gas  Processing  Plant 
would  be  piermitted  to  increase  its  prices  fur  natural  gas 
liquid  products  to  reflect  nonproduct  cost  increases  in 
excess  of  if0.005/gal.) 

Do . New  England  Power  Co.,  Westborough,  Mass.  (If  granted: 

The  FEA’s  Mar.  23,  1977,  order  denying  a  portion  of 
NEP’s  information  request  would  be  rescinded  and  the 
firm  would  receive  access  to  FEA  data  relating  to  the 
possible  issuance  of  a  notice  of  intention  to  order  1  or 
more  of  NEP’s  electric  utility  plants  to  convert  to  coal 

Sursuant  to  the  provisions  of  the  Energy  Supply  and 
Invironmental  Coordination  Act  (ESECA).) 

Do . Joe  E.  Sharber,  Seminole,  Okla.  (If  granted;  Joe  E.  Sharber 

would  receive  a  stay  of  the  requirements  of  the  FEA’s 
Mar.  21, 1977,  notice  of  probable  violation  pending  a  final 
determination  of  its  appeal  of  the  FEA’s  Jan.  13,  1977, 
order.) 

Mar.  30,1977.  Burke*  Parsons,  New  York,  N.Y.  (Ifgranted;  The  FEA’s 
Feb.  18,  1977,  information  request  denial  would  be 
rescinded  and  Burke  &  Parsons  would  receive  access  to  a 
contract  of  affreightment  between  Shell  Marine  (U.K.) 
Ltd.  and  Shell  International  Marine  Ltd.  and  ECOL 
Ltd.) 

Do . John  H.  Cathey,  Kimball,  Nebr.  (If  granted:  The  FEA’s 

Mar.  14,  1977,  remedial  order  would  be  rescinded  and 
John  H.  Cathey  wouid  not  be  required  to  refund  to 
Western  Crude  Oil  alleged  overcharges  made  on  sales  of 
erode  oil  in  the  months  of  Septeml^r  1973  and  January 
through  December  1974.) 


FXA-1237  Appeal  of  decision  and  or 
der  in  Kewanee  Oil  Co., 
5  FEA  par.  83,069  (Feb. 
18, 1977). 

FM  R-0096  Modification  of  FEA’s  Jan. 
3, 1977,  order. 


FEE-4029  Price  exception  (sec. 
212.165). 


FEE-4028  Exception  to  reporting  re¬ 
quirement  (sec.  211.127). 


FR8-1224  Stay  request. 


FXA-1239  Appeal  of  decision  and  or¬ 
der  in  Glacier  Park  Co., 

5  FEA  par . (Feb.  25, 

1977). 


FEE-4030  Price  exception  (sec. 
212.73). 

FIA-1238  Appeal  of  FEA  interpre¬ 
tation  dated  Feb.  11, 
1977  (sec.  212.72). 


FST-0038  Request  for  temporary 
stay. 


FIA-1240  Appeal  of  FEA  Intarpreta- 
Gon  dated  Feb.  25,  1977 
(sec.  212.91). 

FEE-4036  Price  exception  (sec. 
FEE-4037  212.165). 


FEE-4031-  Do. 
FEE-4035 


FEE-4038  Do. 


FEE-4039  Do. 


F FA-1241  Appeal  of  FEA  informa- 
.  tion  request  denial  dated 

Mar.  23, 1977. 


FES-0084  Stay  request. 


FFA-1242  Appeal  of  FEA  informa¬ 
tion  re  ,uest  denial  dated 
Feb.  18, 197  V. 


FRA-1244  Appeal  of  FEA  Region 
VII's  remedial  order 
dated  Max.  14, 1977. 
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Date 


Name  and  location  ot  applicant 


Case  No. 


Type  of  subnussion 


Do .  Geo.  A.  Hoflman,  Henderson,  Ky.  (H  granted:  The  erode  FEE-1041 

oil  producing  properly  operated  by  Ueo.  A.  Hodman  in 
Effingham  County,  Ill.,  would  be  classified  as  a  stnpper- 
well  property.) 

Do . Pioneer  Operations  Co.,  Inc.,  Russell,  Kans.  (If  griuited:  FX.V-1243 

The  FEa’s  Mar.  11,  lSi77,  decision  and  order  would  be 
rescinded  and  would  result  in  determinations  by  the 
KEA  that;  (!)  Pioneer’s  flegler  lease  qualiiied  as astnpper- 
well  proiierty  during  the  period  Nov.  16,  1973,  through 
Dec.  31,  1975,  for  purposes  of  the  FEA  crude  oil  pricing 
regulations,  and  (ti)  the  crude  oil  produced  and  sold  from 
the  firm’s  Doran  A,  Title  B,  Krug  E,  Dolechck,  and  Ben 
Hein  leases  during  the  period  Nov.  16,  1978,  through  Dec. 

31,  1975,  was  priced  in  accordance  with  the  applicable 
FEA  ceiling  price  regulations.)  *  ' _ 

Do . Southland  Oil  Co.,  Savaiuiah,  Oa.  (If  granted’  The  South-  FXE-4040 

land  Oil  Co.  would  receive  an  extension  of  the  exception 
relief  granted  In  the  FEA's  Mar.  11,  1977,  decision  suid 
order  and  would  be  assigned  a  new,  lower  priced  supplier 
of  motor  gasoline  lor  the  3-mo  period  beginning  Apr.  1, 

1977,  to  replace  its  primary  base  period  supplier,  Ameri¬ 
can  Petrotlua,  Inc.)  _ 

Mar.  31,1977  Chevron  U.S.A.,  Inc.,  San  Francisco,  Calif.  (If  granted;  rEE-4(>43 
Chevron  U.8.A.,  Inc.,  would  be  permitted  to  supply 
Petrolsne  wrilh  propane  produced  at  its  Swanson  River, 

Alaska  plant  in  the  2d  and  3d  quarters  of  the  base  period 
without  reporting  the  propane  as  surplus  product.) 

Do . MacKellar,  Inc..  Oklahoma  City,  Okla.  (If  granted:  The 

FEA’s  Jan.  28.  19T7,  stay  order  would  be  vacated  and 
MacKellar  would  be  required  to  refund  overcharges  made 
in  its  crude  oil  sales.) 

Do . National  LP-Oas  Association,  Arlington,  Va.  (If  granted:  FXA-1246 

Propane  resellers/retailers  that  are  members  of  th  i  class 
defined  in  the  FEA’s  Feb.  25,  1977,  order  would  be 
granted  a  class  exception  which  would  permit  tliem  to 
compute  cost  increases  on  a  separate  inventory  basis 
prior  to  May  1,  1976.) 

Do . Tesoro  Petroleum  Corp.,  San  Antonio,  Tex.  (if  panted:  FRA-1245 

The  FEA’s  Mar.  1,  1977,  remedial  order  tvould  be  re- 
cinded  and  the  Tesoro  Petroleum  Corp.,  would  not  be 
required  to  retUe  form  FEO-9e  for  the  period  December 
1973  through  August  1975  in  which  it  calculates  costs  on 
a  firm-wide  rather  than  on  a  refinery-by-refinery  basis.) 


Price  exception 
212.73). 


(sec. 


Appeal  of  decision  and 
order  in  Pioneer  t*pcra- 
tions  Co..  Inc.,  6  FEA 
par . (Mar.  11.  WH). 


Extension  of  exception 
relief  granted  in  Swth- 
land  Oil  Co.,  5  FEA  par. 
....  (.Mar.  11,  1977). 


Allocation  exception;  sec. 
211.10). 


FEX-0137  Supplemental  order. 


Appeal  of  decision  and 
order  in  Retroactive  Ap- 

Fillcation  of  Separate 
nventories  Amend¬ 
ment,  4  FEA  par.  83,099 
(Sept.  24,  1976). 

Appt^  of  FEA  Region 
V  I’s  remedial  order  dated 
Mar.  I.  1977.  Buy  re¬ 
quested. 


IFB  Doc.77-11207  Piled  ♦-13-77;4:00  pmj 


NOTICE  OF  ISSUANCE  OF  DECISIONS 
AND  ORDERS  BY  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  February  21  Through  February  25, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  February  21  through  February 
25,  1977,  the  Decisions  and  Orders  sum¬ 
marized  below  were  i.ssued  with  respect 
to  Appeals  and  Applications  for  Excep¬ 
tion  or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Fed¬ 
eral  Energy  Administration.  The  follow¬ 
ing  summary  also  contains  a  list  of  sub¬ 
missions  which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Ford  Oil  Co..  Santa  Rosa.  Tex.;  FEA~096S; 

Propane 

Ford  Oil  Company  (Ford)  Died  an  Appeal 
from  a  Remedial  Order  which  the  Deputy 
Regional  Administrator  of  FEA  Region  VI 
Issued  to  It  on  September  7.  1978.  In  the 
Remedial  Order,  the  PEA  found  that  Ford 
has  sold  propane  to  certain  customers  at 
prices  which  exceeded  the  maximum  permis¬ 
sible  price  levels  specified  in  6  CFR  160.359 
and  10  CFR  212.03.  In  considering  Ford’s 
Appeal,  the  FEA  determined  that  the  Re¬ 
medial  Order  failed  to  make  sufficient  find¬ 
ings  of  fact  with  respect  to  the  applicability 
of  the  provisions  of  10  CFR  212.111(a)(2) 
(the  new  market  rule)  to  new  reseller  cus¬ 
tomers  which  Ford  acquired  In  December 
1973.  The  FEA  also  found  that  the  Remedial 
Order  did  not  provide  sufficient  Justification 
for  the  manner  In  which  It  established  Ford’s 
May  1 5, 1973  classes  of  purchaser  or  to  specify 
how  a  determination  was  reached  as  to  the 
proper  classification  of  Ford’s  new  customers. 


The  PEA  noted  that.  In  view  of  the  fact  that 
the  findings  In  the  Remedial  Order  were  In¬ 
sufficient  to  support  the  conclusions  reached. 
Ford  was  unable  to  submit  a  meaningful 
response  to  those  concliislons  on  Appeal. 
’The  FEA  further  found  that  these  deficien¬ 
cies  were  compounded  by  the  fact  that  the 
Notice  of  Probable  Violation  Issued  to  Ford 
on  August  28,  1975  did  not  adequately  notify 
Ford  of  the  charges  against  It  and  Ford  was 
denied  the  opportunity  to  respond  to  those 
charges  prior  to  the  Issuance  of  the  Remedial 
Order.  The  FEA  also  determined  that  the 
discussion  of  the  new  market  rule  contained 
in  the  Remedial  Order  appeared  to  be  er¬ 
roneous  In  certain  respects  and  that,  con¬ 
trary  to  the  conclusions  reached  In  the  Or¬ 
der,  Ford’s  new  customers  might  well  con¬ 
stitute  a  new  market.  Finally,  the  FEA  con¬ 
cluded  that  Ford’s  financial  viability  could 
be  threatened  If  it  were  required  to  make 
refunds  of  the  magnitude  set  forth  In  the 
Remedial  Order  In  the  time  period  specified.' 
In  view  of  these  substantial  deficiencies,  the 
Remedial  Order  was  rescinded  in  Its  entirety. 

Laketon  Asphalt  Refining.  Inc.;  Evansville. 

Ind.;  FEA-1036;  Crude  Oil 

Laketon  Anhalt  Refining,  Inc.  (Laketon) 
filed  an  Appeal  from  a  Decision  and  Order 
which  had  been  Issued  to  it  by  the  FEA. 
Laketon  Asphalt  Refining  Inc.,  4  FEA  Par. 
83,148  (October  16,  1978).  In  that  Decision, 
the  FEA  denied  Laketon’s  request  for  excep¬ 
tion  relief  from  the  requirement  that  It  pur¬ 
chase  additional  entitlements  pursuant  to 
the  ’’Notice  of  Special  Correction  Amounts,” 
41  Fed.  Reg.  31793  (JiUy  29.  1976).  This  No¬ 
tice  was  Issued  by  the  FEA  In  accofdance 
with  Section  211.67(j)(2)  In  (Mrder  to  cm-- 
rect  for  reporting  errors  which  refiners  made 
■  In  filing  reports  under  the  Entitlements 
Program  during  the  period  November  1974 
through  August  1975.  Under  the  provisions 
of  the  Notice,  Laketon  was  required  to  pur¬ 
chase  additional  entitlements  at  a  cost  of 


•404,802.18.  The  present  Appeal,  If  granted, 
would  have  resulted  In  the  rescission  of  the 
October  15.  1978  Decision  and  Order  and 
would  have  relieved  Laketon  of  Its  obligation 
to  purchase  the  entitlements  specified  In 
the  "Notice  of  Special  Correction  Amounts.” 
In  Its  Appeel,  Laketon  contended  that  the 
October  15  Decision  and  Order  erred  In  find¬ 
ing  that  for  the  year  1975  Laketon  will  be 
able  to  achieve  the  leaser  of  Its  historic 
profit  margin  or  Its  historic  rate  of  return  on 
Invested  capital  even  after  It  Incurs  the  en¬ 
titlement  expenses  associated  with  the  "No¬ 
tice  of  Special  Correction  Amounts.”  Lake- 
ton  argued  that  the  FEA  should  have  ad¬ 
justed  Its  measurement  of  the  firm’s  his¬ 
toric  profitability  to  take  Into  aocoimt  the 
subetantial  changes  In  its  refinery  c^>era- 
tlons  which  have  occtirred  since  1973.  In 
considering  this  contention,  the  FEA  noted 
that  Laketon  has  had  numerous  opportuni¬ 
ties  In  the  past  to  present  relevant  Informa¬ 
tion  to  demonstrate  that  Its  historic  profit 
margin  or  return  on  Invested  capital  as 
calculated  by  the  FEA  for  purposes  at  the 
exceptions  analysis  was  inordinately  low  or 
unrepresentative  of  its  present  operations 
and  the  firm  had  failed  to  make  that  show¬ 
ing.  The  FEA  therefore  determined  that 
Laketon’s  request  for  an  adjustment  In  its 
historic  measures  of  profitability  was  un¬ 
timely.  and.  as  a  result,  Laketon  must  satis¬ 
fy  the  standards  which  have  been  estab¬ 
lished  for  the  approval  of  retroactive  excep¬ 
tion  relief.  In  this  regard,  the  FEA  deter¬ 
mined  that  Laketon  bad  failed  to  present 
compelling  reasons  for  the  approval  of  such 
relief  or  to  make  a  showing  that  It  would 
experience  a  severe  and  Irreparable  financial 
Injury  In  the  absence  of  the  relief  which  It 
requested.  Accordingly,  the  Laketon  Appeal 
was  denied. 

National  LP-Oas  Association;  Arlington.  Va.; 
FXA-1077;  Propane 

Society  of  Independent  Gasoline  Marketers  of 

America;  Independent  Gasoline  Marketers 

Council;  Washington.  D.C.;  FXA-109S; 

Motor  Gasoline 

Independent  Fuel  Terminal  Operators  As¬ 
sociations;  Independent  Terminal 
Operators  Association;  Mid-American 
Petroleum  Marketers  Association;  Wash¬ 
ington.  D.C.;  FXA-1076;  Refined  Petro¬ 
leum  Products 

On  November  4,  1976,  the  FEA  Issued  a 
Decision  and  Order  In  which  it  established 
certain  criteria  which  will  govern  the  FEA’s 
determination  as  to  whether  a  class  Hsa 
been  properly  formed  for  purposes  of  re¬ 
questing  exception  relief  for  that  class.  Class 
^ceptlon — Retroactive  Application  of  the 
Separate  Inventories  Amendment  (Supple¬ 
mental  Order),  4  FEA  Par.  83,099  (Novem¬ 
ber  4,  1976).  Those  criteria,  which  were 
derived  from  Rule  No.  23  of  the  Federal 
Rules  of  Civil  Procedure,  established  that 
the  FEA  would  consider  that  a  class  had 
been  properly  formed  only  upon  a  showing 
that:  (1)  the  class  Is  so  nvimerous  that 
joinder  of  all  members  Is  impracticable,  (2) 
there  are  questions  of  law  or  fact  cmnmon 
to  the  class,  (3)  the  claims  or  defenses  of 
the  representative  parties  are  typical  of 
the  claims  or  defenses  of  the  class,  and  (4) 
the  representative  parties  will  fairly  and  ade¬ 
quately  protect  the  Interests  of  the  class. 
These  criteria  were  applied  to  three  Ap¬ 
peals  of  a  Decision  and  Order  which  was  Is¬ 
sued  on  September  24,  1978.  Class  Excep¬ 
tion — Retroactive  Application  of  the  Sep¬ 
arate  Inventories  Amendment,  4  FEA  Par. 
83,099  (September  24,  1976).  In  the  Septem¬ 
ber  24  Order,  the  FEA  found  that  no  proper 
basis  had  been  established  upon  which  ret¬ 
roactive  exception  relief  should  be  approved 
for  all  firms  which  had  Improperly  calcu¬ 
lated  their  maximum  allowable  prices  prior 
to  May  1.  1976,  by  using  separate  inventory 
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costs.  The  present  Appeals  were  filed  by 
the  following  associations:  the  National  LP- 
Gas  Association  (NLPGA);  the  Society  of 
Independent  Gasoline  Marketers  of  Ameri¬ 
ca  and  the  Indejjendent  Gasoline  Marketers 
Coimcil  (SIGMA/IGMC);  and  the  Independ¬ 
ent  Fuel  Terminal  Operators  Association, 
the  Independent  Terminal  Operators  Asso¬ 
ciation  and  the  Mid-American  Petroleum 
Marketers  Association  (IPTOA/ITOA/ 
MAPMA).  Pursuant  to  the  procedures  set 
forth  in  the  November  4  determination, 
these  three  groups  of  associations  requested 
that  they  be  certified  as  proper  representa¬ 
tives  of  specific  classes  of  firms  which  wish 
to  appeal  from  the  September  24  Order. 
Since  these  Appeals  were  from  the  same  ini¬ 
tial  Order  and  since  the  same  criteria  were 
to  be  applied  in  determining  whether  a 
class  had  been  properly  formed  in  each  case, 
the  submissions  were  consolidated  for  de¬ 
cision  in  a  single  proceeding. 

In  considering  the  Appeals,  the  FEA  found 
that  the  NLPGA  had  formed  a  proper  class 
for  purposes  of  appealing  the  September  24 
Decision  and  Order.  That  class  consisted  of 
those  propane  retailers  which  operate  mere 
than  one  but  less  than  100  bulk  plant  and 
which  had  historically  used  separate  inven¬ 
tory  accounting  methods  in  determining  in¬ 
ventory  costs,  "nie  10  to  15  largest  retailers/ 
resellers  of  propane  were  excluded  from  this 
class  because  several  important  distinctions 
existed  between  the  operations  of  those  firms 
and  the  operations  of  the  smaller  firms  in 
the  proposed  class,  including  the  facts  that 
the  nature  of  the  claims  raised  by  the  larger 
firms  in  this  proceeding  would  very  probably 
be  substantially  different  than  the  claims 
raised  by  the  small  firms  and  that  the  larger 
firms  have  far  greater  access  to  financial  and 
legal  resources  with  which  to  pursue  excep¬ 
tion  relief  on  an  individual  basis. 

In  their  Appeals,  SIGMA/IGMC  sought  to 
represent  all  nonbranded  Independent  re¬ 
tailers  of  motor  gasoline  which  own  more 
than  one  outlet,  purchase  products  from 
more  than  one  supplier  and  sell  gasoline  in 
more  than  one  marketing  area.  With  respect 
to  that  request,  the  FEA  determined  that 
SIGMA/IGMC  failed  to  establish  that  the  use 
of  separate  inventories  was  so  pervasive 
within  the  proposed  class  as  to  make  a  class 
action  appropriate.  It  also  found  that  the 
characteristics  of  the  Qrms  in  the  proposed 
class  vary  to  such  a  large  extent  that  the  ex¬ 
istence  of  issues  of  fact  common  to  the  entire 
class  had  not  been  demonstrated.  Accord¬ 
ingly,  the  FEA  concluded  that  the  proposed 
class  was  not  sufficiently  well  defined  to  war¬ 
rant  a  determination  that  a  separate  class 
had  been  established. 

In  their  Appeals,  IFTOA,  ITOA  and 
MAPMA  sought  authorization  to  represent  all 
independent  resellers  of  refined  petroleum 
products  that  operate  water  terminals  and 
own  or  control  bulk  storage  facilities  whose 
aggregate  capacity  exceeds  100,000  barrels. 
The  FEA  determined  that  these  associations 
had  failed  to  demonstrate  that  separate  ifi- 
ventory  practices  were  so  pervasive  among 
the  proposed  class  that  a  class  action  was 
necessary,  and  that  this  class  had  also  not 
been  sufficiently  well  defined  as  a  separate 
class.  The  FEA  also  found  that  Kullng  1977-3, 
which  permits  the  use  of  separate  Inventory 
practices  with  respect  to  certain  cargo  sales, 
makes  exception  relief  unnecessary  with  re¬ 
spect  to  a  significant  number  of  the  firms  in 
the  proposed  class.  Ba‘=ed  on  these  considera¬ 
tions  the  FEA  granted  in  part  the  NLPGA 
application  for  certification  as  a  class  repre¬ 
sentative,  but  denied  the  applications  sub¬ 
mitted  by  SIGMA/IGMC  and  IPTOA/ITOA/ 
MAPMA. 
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Pennsylvania  Oil  and  Gas  Association; 

Custer  City,  Pa.;  FEA-0982 
Ohio  Oil  and  Gas  Association;  Independent 
Oil  and  Gas  Association  of  West  Vir- 
ginia;  Columbus,  Ohio;  FEA-1001  Crude 
Oil 

The  Pennsylvania  Oil  and  Gas  Association, 
the  Ohio  Oil  and  Gas  Association  and  the 
Independent  Oil  and  Gas  Association  of 
West  Virginia  (the  Associations)  filed  Ap¬ 
peals  on  behalf  of  all  producers  of  Penn 
Grade  crude  oil  in  the  states  of  Pennsylvania, 
New  York,  Ohio  and  West  Virginia  from  a 
Decision  and  Order  which  the  FEA  issued 
to  the  Associations  on  September  10,  1976. 
Pennsylvania  Oil  and  Gas  Association,  et  al., 
4  FEA  Par.  83,085  (September  10,  1976).  The 
Appeals,  if  granted,  would  have  permitted  all 
producers  of  Penn  Grade  crude  oil  in  the 
four  states  to  sell  that  crude  oil  at  a 
premium  price  in  excess  of  the  upper  tier 
celling  price  permitted  by  the  FEA  Regula¬ 
tions.  In  considering  the  Associations’  pre¬ 
vious  requests  for  a  class  exception,  the  FEA 
noted  that  most  Penn  Grade  crude  oil  was 
produced  from  stripper  well  properties.  Since 
crude  oil  extracted  from  stripper  well  prop¬ 
erties  was  exempted  from  PEA  price  controls 
as  of  September  1,  1976,  by  the  Energy  Con¬ 
servation  and  Production  Act,  the  relief 
which  they  requested  was  unnecessary  and 
the  requests  for  class  exception  relief  were 
dismissed  as  moot.  In  their  Appeals,  the 
Associations  claimed  that  the  FEA's  dis¬ 
missal  of  their  class  exception  request  was 
erroneous.  They  argued  that  not  all  pro¬ 
ducers  of  Penn  Grade  crude  oil  operate 
stripper  well  leases  and  therefore  some  Penn 
Grade  crude  oil  production  does  not  qualify 
for  exempt  prices.  The  Associations  further 
contended  that  based  on  the  disparity  be¬ 
tween  the  premium  price  which  had  his¬ 
torically  been  paid  for  the  Penn  Grade  crude 
oil  and  the  actual  upper  tier  celling  price 
levels,  the  FEA  should  grant  a  class  ex¬ 
ception  which  would  permit  the  producers 
of  Penn  Grade  crude  oil  to  sell  all  of  the 
crude  oil  at  levels  in  excess  of  the  upper 
tier  celling  price.  In  denying  the  Associations 
requests,  the  FEA  found  that  the  Associa¬ 
tions  had  failed  to  provide  data  to  show  that 
the  producers  of  non-stripper  well  Penn 
Grade  crude  oil  shared  sufficient  common 
characteristics  to  constitute  a  distinct  class 
to  which  class  exception  relief  could  be 
provided.  The  FEA  also  found  that  the 
Associations  bad  failed  to  present  any 
evidence  to  demonstrate  that  these  producers 
will  experience  a  gross  inequity  as  a  result 
of  the  application  of  the  upper  tier  ceiling 
price  rule.  The  FEA  noted  that  the  only 
common  adverse  impact  upon  the  producers 
of  upper  tier  Penn  Grade  crude  oil  which 
results  from  the  allegedly  unrepresentative 
upper  tier  celling  prices  for  that  crude  oil 
was  the  inability  of  those  producers  to 
realize  varying  and  speculative  amounts  of 
additional  profit.  Accordingly,  the  FEA  found 
that  the  Associations  had  not  provided 
sufficient  materials  to  warrant  a  finding  of 
gross  inequity  which  woiUd  lead  to  the  ap¬ 
proval  of  class  exception  relief.  However, 
the  FEA  observed  that  its  denial  of  the 
Associations’  Appeals  was  without  prejudice 
to  any  exception  applications  which  indl- 
vlual  producers  might  submit. 

Shelly  Oil  Co.;  Tulsa,  Okla.;  FEA-0953;  Crude 
Oil 

Skelly  Oil  Company  (Skelly)  appealed 
from  a  Remedial  Order  which  was  Issued  to 
the  firm  by  FEA  Region  VI  on  September  1, 
1976.  In  the  Remedial  Order,  FEA  Region  VI 
found  that  since  Skelly  used  the  catalyst 


coke  which  it  produced  as  a  refinery  fuel  It 
was  required  to  Include  the  coke  in  its  total 
volume  of  refined  products  for  purposes  of 
the  “V”  factor  in  the  cost  allocation  for¬ 
mulae  of  Section  212.83  of  the  FEA  Price 
Regulations.  The  FEA  further  determined  in 
the  Remedial  Order  that  the  Improper  ex¬ 
clusion  of  catalyst  coke  from  Skelly’s  total 
volume  of  refined  products  resulted  in  an 
overstatement  of  the  amount  of  increased 
crude  oil  costs  which  the  firm  could  allocate 
to  its  sales  of  other  covered  products.  Skelly 
was  therefore  directed  to  submit  a  schedule 
of  overrecoveries  and  a  plan  for  repayment 
of  the  overcharges.  In  addition,  Skelly  was 
directed  to  Include  volumes  of  catalyst  coke 
in  its  future  computations  of  the  "V”  factor 
of  the  refiner  cost  allocation  formulae. 
Skelly’s  Appeal,  if  granted,  would  have  re¬ 
sulted  in  the  rescission  of  the  September  1, 
1976  Remedial  Order.  In  its  Appeal,  Skelly 
contended  that  the  requirement  in  Section 
212.83  that  increaasd  product  costs  be  allo¬ 
cated  to  “volumes  sold’*  only  applies  to  re¬ 
fined  products  transferred  in  normal  sales 
transactions,  not  to  catalyst  coke  which  a 
producing  refiner  consumes  Internally  as 
refinery  fuel.  In  considering  Bkelly’s  Appeal, 
the  FEA  observed  that  the  firm’s  contention 
was  predicated  upon  a  literal  interpretation 
of  the  phrase  “Volume  sold”  which  describes 
the  "V”  factor  in  Section  212.83.  The  FEA 
found  that  such  a  narrow  construction  of 
the  plu-ase  would  contravene  the  underlying 
pvirposcs  and  objectives  of  Section  212.83. 
The  FEA  noted  that  the  Congress  evinced 
concern  that  the  dollar-for-dollar  pass¬ 
through  requirements  of  the  Emergency  Pe¬ 
troleum  Allocation  Act  of  1973  (EPAA)  be 
implemented  in  an  equitable  manner  and 
that  that  concern  Is  specifically  reflected  in 
the  provisions  of  Section  212  83  which  limit 
the  amount  of  increased  product  costs  which 
can  be  recovered  by  a  refiner  through  sales 
of  covered  products  to  the  proportion  which 
those  products  bear  to  the  refiner’s  total 
output.  The  PEA  determined  that  if  Skelly’s 
interpretation  of  Section  212.83  were  adopted 
the  firm  would  be  permitted  to  retain  the 
substantial  economic  benefits  which  it  de¬ 
rives  from  using  its  catalyst  coke  as  refinery 
fuel  without  allocating  to  that  coke  any  of 
the  increa.sed  crude  oil  costs  which  are  in¬ 
curred  to  produce  that  product.  The  FEA 
further  determined  that  under  Skelly’s  in¬ 
terpretation  the  firm  could  avoid  allocating 
any  Increased  crude  oil  costs  to  the  catalyst 
coke  from  which  it  receives  considerable 
benefits  while  at  the  same  time  charging 
its  covered  product  customers  both  the  costs 
Incurred  in  producing  those  covered  prod¬ 
ucts  and  the  costs  Incurred  in  producing  the 
coke  which  Skelly  retains  for  Its  own  use. 
Accordingly,  the  Skelly  Appeal  was  denied. 

Requests  for  Exception 

Amtel,  Inc.;  Providence,  R.I.;  FEE-2818;  Re¬ 
fined  Petroleum  Products 

Amtel,  Inc.  (Amtel)  filed  an  Application 
for  Exception  from  the  provisions  of  the 
FEA  Mandatory  Petroleum  Price  Regulations. 
The  relief  requested  by  Amtel,  if  granted, 
would  have  permitted  it  to  calculate  the 
maximum  permissible  prices  which  its  sub¬ 
sidiary  South  Central  Oil  Company  (South 
Central)  may  charge  for  covered  products 
by  using  as  a  reference  price  the  May  15, 
1973  prices  charged  by  Amtel  rather  than 
the  applicable  May  15,  1973  prices  charged 
by  the  Sun  Company  (Sun),  the  former 
owner  of  South  Central.  Amtel  also  re¬ 
quested  that  it  be  directly  assigned  as  the 
base  period  supplier  of  purchasers  that 
had  been  served  during  the  base  period  by 
South  Central.  Sun  would  in  turn  have  been 
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assigned  to  supply  Amtel  with  the  allocated 
products  which  Amtel  would  require  to  meet 
the  needs  of  South  Central's  customers. 
Amtel  also  requested  that  the  PEA  terminate 
the  existing  supplier,  purchaser  relationship 
between  Sun  and  Whltco,  Inc.  (Whltco)  and 
assign  Whltco  a  new  base  period  supplier 
other  than  Amtel  or  Sun.  Sun  and  Whltco 
Joined  In  certain  portions  of  the  Amtel  ex¬ 
ception  application. 

In  considering  the  exception  application, 
the  FEA  noted  that  It  had  previously  de¬ 
termined  that  Sun's  sale  of  South  Central 
to  Amtel  subsequent  to  the  base  period  did 
not  relieve  Sun  of  the  obligation  to  supply 
allocated  products  to  those  Arms  which  had 
purchased  products  from  South  Central 
during  the  base  period.  See  Whltco,  Inc.,  2 
FEA  Par.  83,170  (June  9,  1975);  and  Sun 
Oil  Co..  Amtel.  Inc..  2  FEA  Par.  80,687  (Sep¬ 
tember  26,  1975),  The  FEA  observed  that  in 
the  Whitco  Decision  It  had  also  established 
that  Whltco  and  ^uth  Central/ Amtel  are 
members  of  separate  classes  of  purchaser  and 
that  Sun  should  recognize  that  factor  in 
determining  Its  selling  prices  for  motor 
gasoline  to  South  Central.  The  FEA  also 
noted  that  Sun  had  placed  South  Central/ 
Amtel  In  a  class  of  purchaser  category  whose 
previous  members  Included  the  same  firms 
to  whom  South  Central  Itself  had  been  sell¬ 
ing  petroleum  products.  The  FEIA  determined 
that,  as  a  result,  the  base  prices  which  Sun 
now  uses  to  calculate  Its  selling  prices  to 
South  Central/Amtel  are  comparable  to  the 
prices  which  Sun  would  be  required  to  use 
If  It  were  selling  products  directly  to  the 
outlets  and  distributors  which  are  now  cus¬ 
tomers  of  South  Central/Amtel.  The  FEA 
concluded  that,  under  the  circumstances 
present  In  the  case.  It  would  be  appropriate 
to  require  Sun  to  place  South  Central/Amtel 
In  a  class  of  purchaser  category  that  was 
separate  from  the  class  In  which  It  placed 
South  Central's  own  customers.  The  FEA 
therefore  ordered  that  Sun's  sales  of  motor 
gasoline  to  Amtel  shall  be  deemed  sales  of 
a  new  Item  as  that  term  Is  used  In  10  CFR 
212.111  and  directed  Sun  to  determine  the 
prices  which  It  may  charge  Amtel  pursuant 
to  that  section. 

In  Other  determinations  which  It 
reached  in  this  case,  the  PEA  rejected 
the  joint  request  of  Amtel  and  Sun  that 
Sun’s  base  period  supply  obligations  to 
the  customers  which  it  formerly  served 
through  South  Central  be  terminated  in 
accordance  with  10  CFR  211.14(d)  and 
that  Amtel  be  assigned  as  the  base  period 
supplier  of  those  customers.  The  FT!A 
noted  in  this  respect  that  a  request  for 
termination  and  transfer  of  a  firm’s 
supply  obligations  pursuant  to  Section 
211.14(d)  must  generally  be  made  to  the 
FEA  Assistant  Administrator  for  Regu¬ 
latory  Programs  under  10  CFR,  Part  205, 
Subpart  O.  Nevertheless,  the  FEA  deter¬ 
mined  that  the  request  that  Sun’s  supply 
obligations  be  tremsferred  to  Amtel 
should  be  denied,  finding  that  the  record 
did  not  indicate  that  Sun  had  signifi¬ 
cantly  reduced  its  activities  in  the  mar¬ 
keting  area  served  by  South  Central  and 
that  South  Central’s  customers  might  be 
adversely  affected  by  the  requested 
transfer.  Finally,  the  FEA  denied  the 
request  of  the  three  firms  that  Whltco’s 
supplier/purchaser  relationship  with 
Sun  be  terminated  and  that  Whitco  be 
assigned  a  new  supplier  other  than  Amtel 
or  Sim.  The  FEA  indicated  that  it  had 
previously  considered  and  affirmed  the 
existence  of  a  supplier/purchaser  rela¬ 


tionship  between  Whitco  and  Sun  in 
Whltco.  Inc.,  supra,  and  that  the  parties 
had  presented  no  new  evidence  to  con¬ 
tradict  the  conclusions  reached  in  that 
proceeding.  In  addition,  the  FEA  con¬ 
cluded  that  the  parties  had  not  shown 
that  the  business  relationship  between 
Sun  and  Whitco  had  deteriorated  sub¬ 
sequent  to  the  base  period  to  such  a 
significant  extent  that  Whitco’s  opera¬ 
tions  would  be  seriously  affected  unless 
the  firm  were  reassigned  to  a  new  sup¬ 
plier.  ’The  FEA  therefore  denied  in  part 
and  granted  in  part  the  exception  relief 
sought  by  Amtel. 

Damson  Oil  Corp.;  Houston,  Tex.;  rxs-3593: 

Crude  Oil 

The  Damson  OU  Corporation.  Damson) 
filed  an  AppUcatlon  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request.  If  granted,  would 
have  resulted  In  an  extension  of  the  excep¬ 
tion  reUef  previously  granted  to  Damson, 
isermitting  the  firm  to  continue  to  seU  the 
crude  oU  produced  from  the  City  of  Los 
Angeles  Lease  No.  135  (the  Venice  Beach 
Lease)  at  upper  tier  celling  prices.  Damson 
Oil  Corp.,  4  FEA  Par.  83,064  (August  27, 1976) . 
In  considering  the  exception  replication,  the 
FEA  found  that  the  Venice  Beach  Lease  con¬ 
tinued  to  incur  Increased  operating  costs  and 
that,  in  the  absence  of  continued  exception 
relief,  the  working  interest  owners  would 
lack  an  economic  incentive  to  continue  to 
produced  crude  oU  from  the  pn^rty.  In  view 
of  this  situation  and  on  the  basis  of  the  op¬ 
erating  data  presented  for  the  Venice  Beach 
Lease  for  the  previous  six  month  period,  the 
FEA  concluded  that  the  working  interest 
owners  should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  100  percent  of  the  crude 
oU  produced  from  the  Venice  Beach  Lease  in 
order  to  recover  the  increased  operating  costs 
of  the  Venice  Beach  Lease. 

Glacier  Park  Co.;  Osage,  Wgo.;  FEE-31S8; 

Crude  Oil 

Glacier  Park  Ck>mpany  (Glacier  Park)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  which,  If  granted, 
would  have  relieved  the  firm  of  any  entitle¬ 
ment  purchase  obligation  on  both  a  pro¬ 
spective  and  retroactive  basis.  In  its  submis¬ 
sion,  Glacier  Park  contended  that  it  produces 
refined  petroleum  products  which  are  used 
directly  by  its  parent  company,  Burlington 
Northern,  Inc.  (Burlington),  a  major  trans¬ 
portation  company,  or  are  exchanged  for  ad¬ 
ditional  diesel  fuel  for  Burlington's  use.  The 
firm  claimed  that  it  therefore  is  not  in  com¬ 
petition  with  other  refiners  in  the  sale  of 
refined  petroleum  products  and  should  be 
excluded  from  the  operation  of  the  Entitle¬ 
ments  Program.  In  considering  Glacier  Park’s 
exception  request,  the  FEA  noted  that  the 
Entitlements  Program  was  established  to  cor¬ 
rect  the  economic  distortions  which  resulted 
from  unequal  access  to  lower-priced,  domes¬ 
tic  crude  oil  imder  the  two-tier  pricing  sys¬ 
tem.  The  FEA  found  that,  if  Glacier  Park 
were  excluded  from  the  Entitlements  Pro¬ 
gram,  the  firm’s  total  cost  of  refined  petro¬ 
leum  products  produced  from  its  refinery 
would  be  lower  than  the  cost  of  products 
refined  by  other  firms  and,  consequently, 
Burlington’s  cost  of  fuel  would  be  signifi¬ 
cantly  less  than  the  fuel  costs  of  its  com¬ 
petitors  which  must  purchase  fuel  from 
refineries  which  are  Included  in  the  Entitle¬ 
ments  Program.  The  concluded  that 

Glacier  Park  had  presented  no  possible  jus¬ 
tification  for  this  result.  With  respect  to 
Glacier  Park’s  claim  that  Congress  Intended 
to  confine  the  costs  associated  with  the  En¬ 
titlements  Program  to  refiners  which  com¬ 


pete  within  the  petroleiun  industry,  the  PEA 
determined  that  Glacier  Park  had  failed  to 
demonstrate  that  any  provision  of  the 
statutes  which  the  FEA  administers  indicates 
a  Ck>ngresslonal  Intent  that  firms  such  as 
Glacier  Park  be  excluded  from  the  scope  of 
the  Entitlements  Program.  Furthermore, 
with  respect  to  Glacier  Park's  claim  that  its 
exclusion  from  the  Entitlements  Program  . 
would  further  Burlington’s  development  of 
coal  resources,  the  FEA  determined  that,  even 
if  this  claim  were  true,  it  would  not  neces¬ 
sarily  provide  a  proper  basis  for  the  approval 
of  the  exception  relief  which  the  firm  re¬ 
quested.  The  Entitlements  Program  was  spe¬ 
cifically  enacted  to  further  Important  statu¬ 
tory  goals,  including  the  preservation  of  the 
viability  of  small  and  Independent  refiners, 
and  the  promotion  of  the  development  of 
America's  coed  resources  must  be  balanced 
against  those  objectives.  Glacier  Park  pre¬ 
sented  no  ev.dence  which  would  properly 
lead  to  a  finding  that  the  FEA  should  favor 
the  statutory  objective  to  which  it  referred 
to  the  exclusion  of  all  others.  Accordingly, 
the  Glacier  Park  Application  for  Exception 
was  denied. 

Karchmer  Pipe  and  Supply  Co.;  Centralia. 
m.;  FEE-3294;  Crude  OU 

Karchmer  Pipe  and  Supply  Company 
(Karchmer)  filed  an  Application  for  Excep¬ 
tion  from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D,  which,  if  granted,  would  have 
relieved  Karchmer  of  any  obligation  to  re¬ 
fund  revenues  which  the  firm  may  have  real¬ 
ized  since  December  1973  as  a  result  of 
charging  excessive  prices  for  the  crude  oil 
produced  from  the  Patoka  Unit  No.  1  (the 
No.  1  Unit).  In  considering  Karchmer 's  ex¬ 
ception  request,  the  FEA  determined  that 
the  firm  had  not  made  the  requisite  showing 
of  severe  and  irreparable  injury  necessary  to 
qualify  for  retroactive  exception  relief.  How¬ 
ever,  the  FEA  did  grant  prospective  excep¬ 
tion  relief  for  the  firm  on  the  basis  of  its 
finding  that  the,  costs  of  producing  crude  oil 
from  the  No.  1  Unit  had  Increased  signifi¬ 
cantly  since  1973,  and,  as  a  result,  Karch- 
mer’s  production  costs  exceeded  the  price 
which  the  firm  is  permitted  to  charge  for 
the  crude  oil  which  it  sells  from  the  No.  1 
Unit.  The  FEA  found  that  the  firm  there¬ 
fore  did  not  have  an  economic  incentive 
to  continue  production  activities  at  the 
property  and  that  the  nation  would  be  de¬ 
prived  of  the  recoverable  crude  <A1  at  the 
site  if  prospective  exception  relief  were 
denied.  On  the  basis  of  previous  precedents 
involving  similar  factual  findings,  the  FEA 
concluded  that  the  application  of  the  lower 
tier  celling  price  rule  In  this  case  resulte4 
in  a  gross  Inequity.  Accordingly,  Karchmer 
was  granted  prospective  exception  relief 
which  permits  the  firm  to  sell  at  upper  tier 
celling  prices  26B836  percent  of  the  crude 
oil  produced  and  sold  from  the  No.  1  Unit 
for  the  benefit  of  the  working  Interest  own¬ 
ers  in  order  to  recover  its  increaMd  expenses 
of  (q>erating  the  property. 

Kevoanee  OU  Co.;  Tulsa,  Okla.;  FBE-3386; 

Crude  Oil 

Kewanee  Oil  C!ompany  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D,  which,  if  granted,  would 
have  permitted  it  to  sell  the  crude  oil  pro¬ 
duced  from  the  South  Stanley  Field  (the 
Field)  at  exempt  price  levels.  In  considering 
the  exception  application,  the  FEA  found 
,  that  Kewanee’s  operating  costs  had  Increased 
to  the  point  where  the  firm  no  longer  had 
an  economic  Incentive  to  continue  produc¬ 
tion  of  crude  oil  from  the  Field  if  it  must 
sell  the  crude  oil  at  lower  tier  ceiling  prices. 
The  FEA  also  determined  that  if  Kewanee 
abandoned  its  operations  at  the  Field,  a 
substantial  quantity  of  crude  oil  would  not 
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be  recovered.  The  PEA  therefore  concluded 
that  Kewanee’s  Application  should  be 
granted,  and  on  the  basis  of  the  criteria  ap¬ 
plied  in  previous  decisions  In  similar  cases, 
Kewanee  was  permitted  to  sell  at  upper  tier 
ceiling  prices  45.62  percent  of  the  crude  oil 
produced  from  the  Field  for  the  benefit  of 
the  working  interest  owners  in  order  to 
recover  its  Increased  operating  expenses  at 
the  property. 

Mar-Low  Corp.;  Lafayette.  La.;  FEE-3S94; 

Crude  Oil 

Mar-Low  Corporation  (Mar-Low)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CPR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  have 
resulted  in  the  extension  of  the  exception 
relief  previously  granted  to  Mar-Low  and 
would  have  permitted  the  firm  to  continue 
to  sell  a  portion  of  the  crude  oil  produced 
and  sold  from  the  Maxie  Broussard  No.  1-D 
well  (the  Broussard  well)  at  upper  tier 
ceiling  prices.  Mar-Low  Corp.,  4  PEA  Par. 
83,049  (August  18,  1976).  In  considering  the 
exception  application,  the  PEA  found  that 
Mar-Low  continued  to  incur  Increased  op¬ 
erating  costs  at  the  Broussard  well  and  that, 
in  the  absence  of  continued  exceotlon  relief, 
the  working  interest  owners  would  lack  an 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  property.  In  view  of  this 
situation  and  on  the  basis  of  the  operating 
data  presented  for  the  Broussard  well  for 
the  previous  six  months,  the  PEA  concluded 
that  the  working  Interest  owners  should  be 
permitted  to  sell  at  upper  tier  ceiling  prices 
60.14  percent  of  the  crude  oil  produced  from 
the  Broussard  well  in  order  to  recover  the 
increased  operating  expenses  at  the  property. 

M.  J.  Mitchell;  Dallas,  Tex.;  FXE-3736; 

Crude  Oil 

M.  J.  Mitchell  (Mitchell)  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CPR,  Part  212,  Subpart  D.  The  request, 
if  granted,  would  have  resulted  in  the  issu¬ 
ance  of  an  Order  extending  exception  relief 
previously  granted  to  the  firm  on  April  2, 
1976  and  again  on  October  1,  1976,  and  would 
thereby  have  permitted  Mitchell  to  continue 
to  sell  at  upper  tier  ceiling  prices  a  portion 
of  the  crude  oil  produced  from  the  Mln- 
nelusa  Sand  Unit  (the  Unit)  for  the  benefit 
of  the  working  Interest  owners.  M.  J.  Mitchell, 
4  PEA  Par.  83,123  (October  1,  1976);  and 
M.  J.  Mitchell.  3  PEA  Par.  83,146  (AprU  2, 
1976).  In  considering  Mitchell’s  exception 
request,  the  PEA  determined  that  the  Unit 
was  continuing  to  experience  high  operat¬ 
ing  costs  and  that  the  working  Interest  own¬ 
ers  consequently  lacked  an  incentive  to 
maintain  the  production  and  sale  of  the 
crude  oil  from  the  property  at  the  lower  tier 
ceiling  price.  In  view  of  this  determination 
and  on  the  basis  of  the  operating  data 
which  the  firm  had  submitted  for  the  most 
recently  completed  fiscal  period,  the  PEA 
concluded  that  the  exception  relief  previously 
granted  should  be  extended  to  permit 
Mitchell  to  sell  at  upper  tier  ceiling  price 
levels  100  percent  of  the  crude  oil  produced 
from  the  Unit  for  the  benefit  of  the  working 
interest  owners  in  order  to  recover  the  in¬ 
creased  operating  expenses  of  the  property. 

Perrault  Production  Co.;  Tulsa,  Okla.;  FEE- 

3524;  Crude  Oil 

Perrault  Production  Company  (Perrault) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CPR,  Part  212,  Subpart  D, 
which,  if  granted,  would  have  permitted 
Perrault  to  receive  upper  tier  ceiling  prices 
tor  the  crude  oil  it  produced  and  scHd  from 
two  leases  in  Osage  County,  Oklahoma  dur¬ 
ing  the  month  of  February  1976.  In  its  ex¬ 
ception  request,  Perrault  stated  that  It 
failed  to  certify  the  leases  as  stripper  well 
properties  in  a  timely  manner  as  required 


by  Section  212.131(a)(1).  As  a  result,  Per¬ 
rault  was  not  able  to  receive  upper  tier 
prices  for  the  crude  oil  which  it  produced 
from  the  leases  during  February  1976.  In 
considering  Perraulfs  application,  the  PEA 
noted  that  several  recent  cases  had  dealt 
with  analogous  situations.  See,  e.g..  Rancho 
OU  Co.,  4  PEA  Par.  83,143  (October  8,  1976) , 
In  Rancho,  the  PEA  held  that  exception  re¬ 
lief  from  the  stripper  well  certification  re¬ 
quirements  would  only  be  granted  if  a  firm 
makes  a  clear  showing  that  it  is  likely  to 
experience  a  serious  financial  hardship  as 
a  result  of  the  regulatory  requirements  or 
shows  that  the  application  to  the  firm  of 
these  requirements  would  cause  the  firm  to 
incur  a  gross  inequity.  TTie  PEA  determined 
that  Perrault  failed  to  submit  any  material 
which  satisfied  those  standards  and  on  the 
basis  of  the  precedent  established  in  Rancho, 
supra,  the  PEA  denied  Perraulfs  exception 
request. 

Pontiac  Stadium  Authority;  Pontiac,  Mich.; 

FEE-3233;  Propane 

The  Pontiac  Stadium  Authority  (the  Au¬ 
thority)  filed  an  Application  for  Exception 
in  which  it  requested  that  its  annual  base 
period  volume  of  propane  be  increased  to 
1,010,0(X)  gallons.  In  its  Application,  the  Au¬ 
thority  contended  that  It  would  incur  a 
serious  hardship  if  the  volume  which  PEA 
Region  V  had  assigned  to  it  as  Its  base  period 
volume  were  not  substantially  increased.  In 
support  of  its  exception  request,  the  Author¬ 
ity  submitted  financial  data  with  respect  to 
the  financing  and  operating  expenses  of  its 
municipal  stadium.  In  considering  the  Au¬ 
thority’s  exception  request,  the  PEA  deter¬ 
mined  that,  in  the  absence  of  exception  re¬ 
lief,  the  Authority  will  experience  serious 
difficulties.  The  PEA  fovmd  that  the  original 
assignment  of  210,000  gallons  of  propane  as 
the  base  period  volume  for  the  Authority 
was  apparently  based  upon  a  misapplication 
of  the  provisions  of  10  CPR  211.83(c)  (4)  (i), 
which  limits  the  allocation  level  of  propane 
for  commercial  users  to  the  lesser  of  90  per¬ 
cent  of  the  purchaser’s  base  period  volume 
or  210,000  gallons  per  year.  The  PEA  noted 
that  the  assignment  of  a  base  period  volume 
to  new  wholesale  purchasers  of  allocated 
products  is  instead  governed  by  Section  211.- 
12(e),  which  does  not  limit  the  volume  of 
propane  which  may  be  assigned  to  commer¬ 
cial  users.  In  addition,  the  PEA  stated  that 
the  original  Assignment  Order  failed  to  de¬ 
termine  whether  the  Authority  should  prop¬ 
erly  have  been  classified  as  a  governmental  or 
commercial  user,  or  whether  the  Authority’s 
use  of  propane  should  properly  have  been 
classified  as  plant  protection  fuel.  Accord¬ 
ingly.  the  matter  was  remanded  to  the  Re¬ 
gional  Administrator  of  PEA  Region  V  for 
further  consideration  of  the  Authority’s  Ap¬ 
plication  for  Assignment  of  a  base  period 
volume  of  propane,  and  the  Authority’s  Ap¬ 
plication  for  Exception  was  dismissed  with¬ 
out  prejudice. 

Weir  Oil  Co.;  Huntington  Beach,  Calif.;  FEE- 

3510;  Crude  Oil 

The  Weir  Oil  Company  (Weir)  filed  an  Ap¬ 
plication  for  Exception  which,  if  granted, 
would  have  permitted  the  firm  to  sell  the 
crude  oil  produced  from  the  Weir  Oil  Com¬ 
pany  FEE  No.  2  Well  (the  Weir  No.  2  Well) 
without  regard  to  the  maximum  price  levels 
^jeclfied  in  10  CPR,  Part  212,  Subpart  D.  In 
its  exception  application,  Weir  requested 
that  the  Weir  No.  2  Well  be  clashed  as  a 
“stripper  well  property,**  as  that  term  is  de¬ 
fined  In  Section  212.64,  even  though  the  well 
had  not  been  in  (^ration  for  twelve  con¬ 
secutive  months.  In  considering  the  excep¬ 
tion  request,  the  PEA  determined  that,  ft 
relief  were  granted  as  a  matter  of  course  in 
all  situations  in  which  properties  are  pro¬ 
ducing  less  than  ten  barrels  per  day  but  have 
not  yet  been  in  operation  for  12  consecutive 


months,  it  would  not  be  possible  for  the  PEA 
to  maintain  any  standard  by  which  a  crude 
oil  producing  property  could  be  classified  as 
a  stripper  well  property.  The  PEA  also  noted 
that  in  previous  decisions,  exception  relief 
from  the  celling  price  provisions  has  been 
approved  where  a  producer  convincingly 
demonstrates  that:  (1)  it  has  little  economic 
incentive  to  continue  to  produce  crude  oil  if 
it  is  required  to  sell  the  production  at  con¬ 
trolled  price  levels;  (il)  there  is  little  possi¬ 
bility  that  the  crude  oil  in  the  field  could  be 
recovered  except  through  the  continuation  of 
the  firm’s  operations;  and  (ill)  the  wells  In¬ 
volved  are  already  part  of  a  continuing  ex¬ 
traction  operation.  See,  e.g.,  Oreat  Southern 
Oil  and  (3as  Co..  Inc.,  3  PEA  Par.  83,111  (Feb¬ 
ruary  27,  1976).  The  PEA  determined  that, 
based  on  the  financial  data  which  Weir  had 
submitted,  the  firm  has  a  sufficient  economic 
Incentive  to  continue  production  from  the 
Weir  No.  2  Well  even  in  the  absence  of  ex¬ 
ception  relief.  Accordingly,  Weir’s  exception 
application  was  denied. 

Supplemental  Oboers 

Buck  Drilling  and  Exploration;  Oklahoma 
City.  Okla.;  F EX-0 12 5,'^ Crude  OU 

On  February  15,  1977,  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  Buck  Drilling  and  Exploration  staying  the 
refund  provisions  of  a  Remedial  Order  which 
bad  been  issued  to  the  firm  on  January  26, 
1977.  Buck  Drilling  and  Exploration.  6  PEA 
Par.  85,028  (February  15,  1977).  The  Stay 
was  approved  subject  to  the  condition  that 
Buck  establish  an  escrow  account  In  which  It 
would  deposit  all  revenue  In  excess  of  $4.00 
per  barrel  which  it  receives  from  the  sale  of 
crude  oil  from  the  two  leases  invented  until 
the  total  refund  obligation  was  deposited. 
Subsequent  to  the  issuance  of  the  Stay  Or¬ 
der,  Buck  Informed  the  PEA  that  the  firm 
owns  only  a  portion  of  the  entire  ownership 
Interests  in  the  two  leases  and  therefore  re¬ 
ceives  only  a  portion  of  the  proceeds  from 
the  sales  of  crude  oil  from  the  properties.  In 
view  of  this  Information,  the  PEA  determined 
that  the  escrow  account  to  be  established 
under  the  February  15  Order  would  be  in¬ 
effective  in  accomplishing  the  objectives  set 
forth  in  that  Order.  ’The  PEA  therefore  modi¬ 
fied  the  February  16  Order  by  requiring  the 
purchaser  of  the  crude  oil  from  the  leases 
in  which  Buck  has  an  Interest  to  deposit  di¬ 
rectly  into  the  escrow  account  established  by 
Buck  that  portion  of  the  purchase  price 
that  it  would  ordinarily  pay  in  excess  of 
$4.00  per  barrel  to  the  owners  of  two  leases. 
MacKellar,  Inc.;  Oklahoma  City,  Okla.;  FEX- 
0123;  Crude  OU 

On  January  28,  1977,  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  MacKellar,  Inc.  (MacKellar)  staying  cer¬ 
tain  of  the  refund  provisions  of  a  Remedial 
Order  which  was  issued  to  the  firm  on  De¬ 
cember  30,  1976.  MacKellar,  Inc.,  6  PEA  Par. 
85,021  (January  28,  1977).  The  State  was 
approved  subject  to  the  condition  that  Mac¬ 
Kellar  establish  an  escrow  account  In  which 
it  would  deposit  all  revenues  in  excess  of 
$1.00  per  barrel  which  it  receives  from  the 
sale  of  crude  oil  from  two  of  the  leases  in¬ 
volved  until  the  total  refund  obligation  with 
respect  to  those  leases  was  deposited  in  the 
escrow  account.  Subsequent  to  the  issuance 
of  the  Stay  Order,  MacKellar  stated  that  it 
owns  only  a  small  portion  of  the  entire  own¬ 
ership  interests  In  the  two  leases  and  there¬ 
fore  receives  only  a  portion  of  the  proceeds 
from  the  sales  of  the  crude  oil  for  the 
properties.  Accordingly,  the  PEA  determined 
that  the  escrow  account  established  pursu¬ 
ant  to  the  January  28  Order  would  be  in¬ 
effective  in  accomplishing  the  objectives  set 
forth  in  that  Order.  ’The  PEA  therefore  modi¬ 
fied  the  January  28  Order  and  required  the 
purchaser  of  crude  oil  from  the  two  leases  to 
deposit  directly  into  the  escrow  account  es¬ 
tablished  by  MacKellar  that  portion  of  the 
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purchase  price  In  excess  of  $1.00  per  barret 
that  It  would  ordinarily  pay  to  the  owners  of 
the  two  leases. 

Navafo  Refining  Co.;  Artesia,  N.  Hex.;  FEX- 
0113;  Crude  OU 

On  June  21,  1S76,  the  FEA  Issued  a  Deci¬ 
sion  and  Order  to  the  Navajo  Refining  Com¬ 
pany  (Navajo)  which  granted  the  firm  exceo- 
tlon  relief  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
during  the  months  of  June  through  Novem¬ 
ber  1976.  Navajo  Refining  Co..  3  FEA  Par. 
83.242  (June  21,  1976).  That  exception  relief 
was  granted  In  accordance  with  the  criteria 
set  forth  In  Beacon  Oil  Co.,  3  FEA  Par.  83,- 
209  (June  8,  1976)  and  Delta  Refining  Co., 
2  FEA  Par.  83,275  (September  11,  1975)  and 
applied  to  the  firm's  crude  oil  receipts  and 
runs  to  stills  during  the  period  April  1 
through  September  30,  1976.  In  the  June  21 
Order,  the  FEA  Indicated  that  It  would  con¬ 
duct  a  review  of  the  exception  relief  which 
had  been  granted  to  Navajo  at  the  completion 
of  the  firm's  fiscal  year  to  determine  whether 
Navajo  had  received  excessive  or  Insufficient 
benefits  during  Its  fiscal  year,  and  would 
then  require  Navajo  to  buy  or  sell  additional 
entitlements  If  appropriate  to  adjust  for 
the  discrepancy.  Since  Navajo's  1976  fiscal 
year  ended  on  July  31,  1976,  the  FEA  con¬ 
ducted  a  review  of  the  exception  relief  which 
Navajo  had  been  granted  for  the  period 
April  1  through  July  31,  1976,  l.e.,  the  por¬ 
tion  of  the  firm's  1976  fiscal  year  that  fol¬ 
lowed  the  reclsslon  of  Special  Rule  No.  6 
(41  Fed.  Reg.  20392,  May  18,  1976).  Based  on 
that  review  the  FEA  determined  that  Navajo 
had  received  an  Insufficient  measure  of  ex¬ 
ception  relief  during  the  April  through  July 
1976  period.  Navajo  was  therefore  authorized 
to  sell  additional  entitlements  having  a  total 
value  of  $77,139  during  the  period  March 
through  May  1977. 


Request  roa  Stay 

Let  K.  Hanson,  Inc.;  Saint  Paul,  Minn.;  FRS- 
1191;  Refined  Petroleum  Products 

Les  K.  Hanson,  Inc.  (Hanson)  filed  an  Ap¬ 
plication  for  Stay  of  a  Remedial  Order  which 
had  been  issued  to  the  firm  by  FEA  Region  V 
on  February  2.  1977.  In  the  Remedial  Order, 
the  Regional  Administrator  of  FEA  Region  V 
found  that  during  the  period  November  1, 
1973  through  December  31,  1974,  Hanson  sold 
covered  products  to  Its  customers  at  prices 
which  exceeded  the  maximum  price  levels 
specified  In  6  CFR  150.359  and  10  CFR  212.93. 
and  directed  Hanson  to  refund  to  each  of 
four  customers  the  amount  of  the  over¬ 
charges  which  the  FEA  found  to  exist,  plus 
Interest.  Hanson's  Application  for  Stay  re¬ 
lated  only  to  one  customer  to  which  it  was 
required  to  make  refunds.  In  considering 
Hanson's  request,  the  FEA  ccncluded  that 
the  firm  had  satisfied  the  criteria  for  a  stay 
set  forth  In  General  Crude  Oil  Co.,  3  FEA 
Par.  85.040  (June  25,  1976),  modified,  3  FEA 
Par.  85.040  (July  8,  1976),  by  showing  that 
It  would  raise  substantial  Issues  In  Its  Ap¬ 
peal  of  the  Remedial  Order  nnd  that  It  would 
be  unduly  burdensome  for  the  firm  to  recov¬ 
er  the  refunds  which  It  was  required  to  make 
to  that  customer  If  It  were  to  succeed  on 
t)^  merits  of  Its  Appeal.  The  FEA  therefore 
concluded  that  the  Hanson  Application  for 
Stay  should  be  approved  on  the  condition 
that  the  disputed  funds  be  placed  In  an 
escrow  account. 

Requests  for  Exceptiok  Received  from 
Natural  Oas  Processors 

The  Office  of  Exceptions  and  Appeals  of 
the  Federal  Energy  Administration  has  is¬ 
sued  Decisions  and  Orders  granting  excep¬ 
tion  relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  exceptions  granted  permit  the 
firms  involved  to  Increase  the  prices  of  the 
production  of  the  gas  plants  listed  below  to 
reflect  certain  non  product  cost  increases: 


Company 


Atlantic  Richfield  Co.... 

Kerr-McOee  Corp . 

Do . 

Do . 

Do . 

Do . 

Tenneco  Oil  Co . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Texas  Pacific  Oil  Co.,  Inc. 

Do . 

Do . 


Amount 
of  price 

Case  No.  Plant  increase 

(dollars  per 


FEE-3599  Bayou  Sale . .* .  $0.0056 

FEE-86‘.4  Beaver .  .0427 

FEE-36‘.5  Beaver  Creek . . . i .  .0096 

FEE-36‘.6  Maysville .  .0227 

FEE-36S7  Mllfay . .0983 

FEE-36r8  Pampa .  .0172 

FEE-3600  ChesterVille .  .0172 

FEF.-3601  Dover  Hennessey .  .0136 

FEE-3602  La  Porte .  .0133 

FEE-3603  LakeBouef .  .0079 

FF.E-3604  Leabo . .0.366 

FEE-3605  Mayfeld . .0813 

FEE-3606  Mermentau .  .0056 

FEE-3607  Normanna .  .0239 

FEE-3608  Nueces  River .  .0115 

FEE-3609  Pearce .  .0520 

FEE-3610  Prentice .  .0533 

FEE-3611  Pea  Robin .  .0285 

FEE-3612  South  Fullerton .  .0230 

FEE-3613  Stephens .  .0247 

FEE-3614  Ward .  .0320 

FEE-.3616  Hamlin .  .0407 

FEE-3642  South  Fullerton .  .0099 

FEE-3645  Adena .  .0630 


Summary  Decisions 

The  FEA  Office  of  Exceptions  and  Appeals 
has  issued  a  Decision  and  Order  extending 
the  time  within  which  the  Regional  Admin¬ 
istrator  of  FEA  Revlon  VII  should  issue  a 
revised  Remedial  Order  to  the  following 
firm: 

Braden-Zenith,  Inc.;  Wichita,  Kan.;  FEX- 
0124 

The  FEA  Office  of  Exceptions  and  Appeals 
has  Issued  Decisions  and  Orders  rescinding 
Stays  which  had  been  granted  to  the  follow¬ 
ing  firms  after  a  finding  was  made  that  the 
firms  had  failed  to  comply  with  the  express 


B&D  Oil  Co.,  Inc.;  Iron  Range  Propane  Co., 
Inc.;  Hibbing,  Minn.;  FEX-0122 

David  Crow;  Shreveport,  La.;  FEX-0121 
Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  Indi¬ 
cating  that  the  relief  requested  was  no 
longer  needed: 

Vaughey  <fr  Vaughey  Oil  Producers;  Denver. 
Colo.;  FXE-3S82 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  In  the 
firms'  filings  as  required  by  the  FEA  Pro- 


conditions  of  the  Stay  Orders: 


cedural  Regulations: 


Riddle  Oil  Co.;  San  Antonio,  Tex.;  FEE-3S80 

Mary  Margaret.  Huber  Smith,  Casper.  Wyo.; 

FXA-I163 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress.  Room 
B-120.  2000  M  Street  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
pjn.,  eA.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Eric  J.  Fyci, 

Acting  General  Counsel. 

April  13.  1977. 

|FR  Doc.77-11208  Filed  4-13-77;4:00  pm) 


NOTICE  OF  ISSUANCE  OF  DECISIONS  AND 

ORDERS  BY  THE  OFFICE  OF  EXCEP¬ 
TIONS  AND  APPEALS 

Week  of  February  28  Through  March  4, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  February  28  through  March  4. 
1977,  the  Decisions  and  Orders  summa¬ 
rized  below  were  Issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Austral  Oil  Co.,  Inc.;  Houston,  Tex.;  FEA- 
0804;  Crude  Oil 

Austral  Oil  Company,  Inc.  filed  an  Appeal 
from  a  Decision  and  Order  which  the  FEA 
Issued  to  the  firm  on  March  8,  1976.  Austral 
Oil  Co.,  Inc.,  3  FEA  Par.  83,122  (March  8, 
1076),  In  the  prior  determination,  the  FEA 
granted  exception  relief  to  Austral  which 
permitted  the  firm  to  regard  eight  leases  on 
the  Ackerly  Dean  Sand  Field  Unit  (the  Ack- 
erly  Unit)  as  separate  properties  for  the 
purpose  of  calculating  the  amount  of  new 
and  released  crude  oil  which  It  produced  and 
sold  from  those  leases  during  the  period 
September  1, 1973  through  September  4,  1975. 
In  Its  Appeal,  'Austral  contended  that  the 
exception  relief  afforded  by  the  March  8  De¬ 
cision  was  Insufficient  to  compensate  the 
firm  for  the  Investments  which  It  had  made 
In  Justifiable  reliance  on  oral  advice  which 
It  had  received  from  an  FEA  official.  In  con¬ 
sidering  the  Appeal,  the  FEA  determined 
that  there  was  considerable  merit  to  Austral's 
contention  that  the  exception  relief  afforded 
In  the  March  8  Decision  was  Insufficient  to 
alleviate  the  gross  Inequity  which  Austral 
Incurred  as  a  result  of  Its  detrimental  reli¬ 
ance.  The  FEA  found  that  the  economic  In¬ 
jury  which  Austral  experienced  as  a  result 
of  Its  detrimental  reliance  did  not  cease  when 
the  definition  of  property  was  clarified  In 
September  1975,  but  would  continue  for  the 
entire  productive  life  of  the  drilling  projects. 
In  order  to  remedy  that  situation,  the  FEA 
determined  that  appropriate  relief  would  be 
provided  by  ensuring  that  Austral  Is  per¬ 
mitted  to  receive  a  fair  return  on  the  Invest¬ 
ment  which  It  made.  After  evaluating  the 
factors  present  In  the  case,  the  FEA  con¬ 
cluded  that  Austral  should  be  permitted  to 
sell  sufficient  quantities  of  the  crude  oil  pro¬ 
duced  from  the  eight  leases  at  upper  tier 
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price  levels  In  order  to  obtain  a  16  percent 
return  on  the  Investments  which  the  firm 
made  in  the  eight  leases.  With  respect  to 
25  leases  for  which  exception  relief  was  de¬ 
nied  in  the  March  8  determination,  the  FEA 
found  that  no  showing  had  been  made  that 
the  drilling  of  wells  on  those  leases  involved 
an  investment  decision  which  was  made  in 
Justifiable  reliance  on  erroneous  advice  from 
the  FEA.  Austral’s  request  for  additional  re¬ 
lief  applicable  to  those  leases  was  accord¬ 
ingly  denied. 

James  A.  Hauer;  Elm  Grove,  Wis.;  FFA-1206; 

Freedom  of  Information 

James  A.  Hauer  appealed  from  a  partial 
denial  of  a  Request  for  Information  which 
he  had  submitted  to  the  FEA  under  the 
Freedom  of  Information  Act.  In  responding 
to  that  request,  the  Information  Access 
Officer  had  refused  to  release  to  Hauer  cer¬ 
tain  documents  on  the  grounds  that  the 
documents  were  intra-agency  memoranda 
which  would  not  be  available  ‘to  a  party 
other  than  an  agency  in  litigation  with  the 
Agency  and  were  consequently  exempt  from 
disclosure  under  the  provisions  of  5  U.S.C. 
552(b)(5).  In  the  Decision  which  it  Issued 
in  this  matter,  the  FEA  held  that  in  order 
to  satisfy  applicable  requirements  an  Appeal 
must  identify  with  particularity  the  alleged 
errors  of  fact  or  law  that  occurred  in  the 
determination  being  appealed,  and  that  ar¬ 
guments  must  be  offered  in  support  of  the 
contention  that  the  initial  determination 
was  Improper.  The  FEA  found  that  Hauer 
failed  to  satisfy  these  basic  requirements. 
The  Appeal  was  therefore  dismissed  and 
Hauer  was  permitted  to  file  an  amended 
Appeal  within  16  days. 

Oilgram  News  Service;  Washington,  D.C.; 

FFA-1189;  Freedom  of  Information 

Oilgram  News  Service  filed  an  Appeal  from 
a  partial  denial  by  the  FEA  Information 
Access  Officer  of  a  Request  for  Information 
which  Oilgram  had  submitted  under  the 
Freedom  of  Information  Act,  5  UJ3.C.  652. 
The  Information  Access  Officer  withheld 
from  disclosure  a  dociunent  entitled  “Emer¬ 
gency  Management  Manual’’  which  was  pre¬ 
pared  by  the  International  Energy  Agency. 
The  document  was  withheld  on  the  grounds 
that  the  material  had  been  classified  as 
“Ccnfidentlal”  by  the  U.S.  Department  of 
State  under  the  authority  of  Executive  Order 
11562  and  was  therefore  exempt  from  public 
disclosure  by  the  FEA  under  the  provisions 
of  5  U.S.C.  552(b)(1).  In  considering  the 
Appeal,  the  FEA  determined  that  since  the 
Emergency  Management  Manual  had  been 
classified  as  “Confidential’’  by  the  Depart¬ 
ment  of  State,  the  determination  as  to 
whether  the  document  should  be  declassified 
and  released  to  the  public  must  be  made 
by  the  Department  of  State.  ’The  FEA  there¬ 
fore  concluded  that  Oilgram’s  reouest  for 
the  Emergency  Management  Manual  should 
have  been  referred  to  the  Department  of 
State  pursuant  to  the  provisions  of  10  CFR 
202.3(e).  ’The  Oilgram  Appeal  was  therefore 
granted  and  the  FEA  Associate  Administra¬ 
tor  for  Management  was  directed  to  refer 
the  firm’s  reouest  for  the  Emergency  Man¬ 
agement  Manual  to  the  Freedom  of  In¬ 
formation  staff  at  the  Department  of  State. 

Request  fob  Exception 

Eddy  Refining  Co.;  Houston,  Tex.;  FEE-3232; 

Refined  Products 

Eddy  Refining  Company  filed  an  Applica¬ 
tion  for  Exceotlon  from  the  provisions  of 
10  CFR  212.83  which,  if  granted,  would 
permit  the  firm  to  increase  its  maximum 
allowable  orices  for  the  covered  petroleum 
products  which  it  sells.  Eddy  also  requested 
that  exception  relief  be  approved  retroactive 


to  September  1973.  In  considering  the  Appli¬ 
cation,  the  FEA  noted  that  it  had  previ¬ 
ously  denied  a  request  for  retroactive  ex¬ 
ception  relief  with  respect  to  the  diesel 
fuel  that  Eddy  produces.  Eddy  Ref.  Co.,  4 
FEA  Par.  83,005  (July  16,  1976),  aff’d,  4  FEA 
Par.  80,689  (December  15,  1976).  Since  the 
firm  presented  no  new  arguments  or  data 
with  respect  to  the  matter,  the  PEA  found 
that  there  was  no  basis  to  depart  from  the 
previous  determination.  In  considering 
Eddy’s  request  for  prospective  relief  with 
respect  to  its  sales  of  motor  gasoline,  the 
FEA  found  that  no  evidence  had  been 
presented  to  support  Eddy’s  claim  that  the 
margins  which  it  achieved  on  its  sales  of 
motor  gasoline  during  May  1973  were  un¬ 
representative  of  its  normal  operations.  The 
FEA  also  found  that,  prior  to  the  implemen¬ 
tation  of  price  controls,  Eddy  had  made  a 
discretionary  business  decision  to  sell  ethyl 
gasoline  at  a  loss.  On  the  basis  of  the  prece¬ 
dent  established  in  two  previous  Decisions, 
the  FEA  held  that  the  presence  of  a  negative 
margin  on  one  product  did  not  in  and  of 
Itself  establish  the  existence  of  a  gross  in¬ 
equity.  See  Tenneco  Oil  Co.,  4  FEA  Par. 
83,117  (October  1,  1976);  and  Union  Oil  Co. 
of  California,  3  PEA  Par.  83,155  (April  2, 
1976).  The  FEA  also  rejected  Eddy’s  claim 
that  retroactive  exception  relief  w  s  war¬ 
ranted.  ’The  FEA  found  that  the  financial 
statements  which  Eddy  had  submitted  in¬ 
dicated  that  the  firm  earned  substantial 
profits  during  its  most  recent  fiscal  years 
and  therefore  concluded  that  Eddy’s  finan¬ 
cial  position  would  not  be  Irreparably  in¬ 
jured  if  the  firm  were  eventually  required 
to  make  refunds  t(x  past  overcharges.  With 
respect  to  Eddy’s  contention  that  it  should 
be  permitted  to  retroactively  pass  through 
a  portion  of  its  Increased  nonproduct  costs 
which  had  been  disallowed  by  FEA  auditors, 
the  FEA  found  that  there  was  no  reason 
to  depart  from  the  determination  reached 
in  previous  Decisions  that  this  contention 
should  be  rejected.  Eddy  Ref.  Co.,  4  FEA 
Par.  80,589  (December  16,  1976).  ’The  Eddy 
Application  was  accordingly  denied. 

Gulf  Oil  Carp.;  Tulsa,  Okla.;  FEE-3342; 

Crude  Oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  which,  is  granted,  would  per¬ 
mit  Gulf  to  determine  the  price  of  crude  oil 
produced  and  sold  from  five  offshore  leases 
in  the  South  ’nmbalier  Block  Formation, 
Louisiana  without  regard  to  the  current 
cumulative  deficiencies  which  accrued  as  a 
result  of  leaks  in  the  pipeline  connecting  the 
leases  and  Gulf’s  pnshore  facilities.  In  con¬ 
sidering  Gulf’s  exception  request,  the  FEA 
determined  that  Gulf  had  not  shown  that  its 
extraction  efforts  at  the  five  leases  would  be 
endangered  in  any  way  in  the  absence  of  ex¬ 
ception  relief.  The  FEA  also  found  that  Gulf 
had  failed  to  demonstrate  that  the  FEA  reg¬ 
ulatory  program  imposed  burdens  upon  the 
firm  which  were  disprc^ortlonate  to  those 
generally  incurred  by  crude  oil  producers. 
’ITie  FEA  therefore  denied  GulFs  exception 
request. 

J  *  W  Refining,  Inc.;  Tucker,  Tex.;  FEE- 

3151;  Crude  Oil 

J  &  W  Refining,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  which,  if  granted,  would  relieve  the 
firm  of  any  obli^tion  to  purchase  entitle¬ 
ments  pursuant  to  the  “Notice  of  Special 
Correction  Amounts”  which  the  PEA  issued 
in  accordance  with  Section  211.67(J)  (2).  41 
FR  31793  (July  29,  1976),  as  amended  in  41 
FR  42700  (September  28,  1976).  In  consider¬ 
ing  J  &  W’s  exception  request,  the  FEA  de¬ 
termined  that  contrary  to  J  &  W’s  assertion, 
all  small  refiners  Including  J  &  W  received 


timely  and  adequate  notification  that  re¬ 
porting  errors  in  the  Entitlements  Program 
would  be  subject  to  subsequent  correction. 
The  FEA  pointed  out  that  notification  to  re¬ 
finers  of  the  FEA’s  intention  to  mak*  correc¬ 
tions  was  contained  in  two  rulemaking  no¬ 
tices  and  also  in  an  emergency  amendment 
pertaining  to  adjustments  for  reporting  er¬ 
rors.  See  39  FR  31650  at  31661  (August  30. 
1974);  39  FR  39740  (November  11,  1974); 
and  40  FR  6767  (February  14,  1976).  The 
FEA  also  found  that,  since  the  firm  is  cxu*- 
rently  operating  on  a  profitable  basis  and 
since  the  amount  of  the  entitlements  pur¬ 
chase  obligation  imposed  by  the  Notice  is 
considerably  less  than  the  firm’s  after-tax 
profits.  J  &  W  will  not  experience  a  severe 
financial  hardship  in  the  absence  of  excep¬ 
tion  relief.  Finally,  the  FEA  found  that  no 
confiict  exists  between  the  Federal  Bankrupt¬ 
cy  Act  and  FEA  Regulations  which  would 
prevent  the  FEA  from  applying  the  pro¬ 
visions  of  Section  211.67(J)(2)  to  J  &  W. 
J  &  W’s  Application  for  Exception  was  there¬ 
fore  denied. 

Kerr-McGee  Carp.;  Southwestern  Refining 
Co.,  Inc.;  Oklahoma  City,  Okla.;  FEE- 
3086;  Refined  Products. 

Rerr-Mcgee  Corporation  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  E.  The  exception  re¬ 
quest,  if  granted,  would  relieve  Kerr-McGee 
of  the  requirement  that  it  combine  the  in¬ 
creased  costs  Incurred  by  its  Southwestern 
Refining  Company,  Inc.  subsidiary  and  its 
other  refining  operations  for  the  purpose  of 
determining  maximum  allowable  selling 
prices.  The  exception  relief  which  the  firm 
requested  would  also  relieve  Kerr-McGee 
of  any  requirement  that  it  pass  through 
Southwestern’s  increased  costs  equally 
among  its  classes  of  purchaser.  In  its  Ap¬ 
plication,  Kerr-McGee  claimed  that  when  it 
acquired  Southwestern  in  February  1974  it 
maintained  the  May  15,  1973  prices  for  the 
acquired  entity  and  calculated  Increased 
costs  separately  for  Southwestern  pursuant 
to  the  provisions  of  Section  213.111(c)(1). 
On  February  3,  1976,  the  Regional  Adminis¬ 
trator  for  FEA  Region  VI  issued  a  Notice  of 
Probable  Violation  which  made  a  preliminary 
finding  that  Kerr-McGee  had  violated  the 
provisions  of  Section  212.83  bv  falling  to  con- 
sollHate  Southwestern  with  the  firm’s  other 
crude  oil  refining  subsidiaries.  In  consider¬ 
ing  the  reouest  for  retroactive  exceotlon  re¬ 
lief,  the  FEA  observed  that  since  July  1976 
the  proper  procedure  which  a  firm  is  ex¬ 
pected  to  use  in  establishing  its  maximum 
allowable  prices  upon  the  acquisition  of  a 
refinery  is  the  filing  of  an  ApoUcatlon  for 
Exception.  See  The  Oil  Shale  Corp.,  3  FEA 
Par.  83,169  (June  10,  1975).  However,  the 
FEA  acknowledged  that  the  use  of  the  excep¬ 
tions  orocess  for  this  ourpose  had  not  been 
established  when  Kerr-McGee  acquired 
Southwestern  in  February  1974.  ’The  FEA  de¬ 
termined  that  Kerr-McGee  had  adopted  a 
reasonable  Interpretation  of  the  regulatory 
requirements  by  treating  Southwestern  sepa- 
ra^^ely  under  the  more  narrowly  drawn  pro¬ 
visions  of  Section  212.111(c)(1)  instead  of 
consolidating  Southwestern  under  the  gen¬ 
eral  provisions  of  Section  213B3.  Mcseover, 
the  FEA  found  that  the  pricing  practices 
which  Kerr-McGee  had  adopted  were  con¬ 
sistent  with  the  underlying  principles  of  Sec¬ 
tion  212.111(c)(1)  of  avoiding  disruptions 
in  the  prices  charged  to  Southwestern’s  his¬ 
torical  customers.  On  the  basis  of  these  find¬ 
ings,  the  FEA  held  that  compelling  reasons 
existed  which  warranted  the  approval  of 
retroactive  exception  relief  from  the  require¬ 
ment  that  Kerr-McGee  include  Southwestern 
in  its  firm-wide  cost  calculations  for  the 
period  January  1974  through  January  1976. 
However,  with  respect  to  the  firm’s  request 
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for  prospoctlve  lellaf.  th*  PEA  observed  that 
subeequent  to  the  laauance  of  the  HOPV 
Kerr-McOee  had  consolidated  the  operatlona 
of  Southwestern  with  Its  other  re&nlnc  sub¬ 
sidiaries  for  the  purpose  of  determining  the 
firm's  maximum  allowable  prices,  nie  RA 
found  that.  If  Kerr-lfcOee  were  now  per¬ 
mitted  to  exclude  Southwestern  from  its 
consolidated  cost  computations,  unwar¬ 
ranted  price  dlsnq>tk>ns  would  occur  In  the 
marketplace.  The  Kerr-McOee  request  for 
prospective  relief  was  accordingly  denied. 

Marine  Contractors  A  Supply,  Inc.;  Houston, 

Tex.;  rEE-3579;  Crude  Oil 

Marine  Contractors  &  Supply,  Inc.,  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR.  Part  312,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Marine  to  receive  upper  tier  celling  prices 
for  the  crude  oil  which  It  produced  and  sold 
from  tbe  S.  J.  Slmoneaux  Lease  (the  Lease) 
during  the  month  of  August  1976.  In  its 
exception  application.  Marine  stated  that  It 
failed  to  certify  in  a  timely  manner,  as  re¬ 
quired  by  Section  212.131,  that  the  crude 
oil  produced  from  the  Lease  was  new  crude 
oil.  As  a  result.  Marine  was  not  able  to  re¬ 
ceive  upper  tier  prices  for  the  crude  oil 
which  It  produced  and  sold  from  the  Lease 
during  August  1976.  In  considering  Marine’s 
Application,  the  FEA  noted  that  under  Sec¬ 
tion  212. ISl  each  producer  of  crude  oil  Is 
responsible  for  preparing  a  proper  certifica¬ 
tion  with  respect  to  all  first  sales  of  domestic 
crude  oil.  The  PEA  determined  that  Marine 
had  presented  no  evidence  vrhlch  would 
Indicate  that  tbe  manner  In  which  these 
requirements  apply  to  Marine  Is  discrimina¬ 
tory  or  Inequitable.  Tbe  FEA  further  deter¬ 
mined  that  Marine  had  failed  to  submit  any 
data  which  Indicated  that  It  would  experi¬ 
ence  a  serious  financial  hardship  as  a  result 
of  Its  loss  of  the  additional  crude  oil  sales 
revenues  which  It  would  have  received  In 
August  If  It  bad  been  able  to  charge  upper 
tier  prices  during  that  period.  Finally,  the 
FEA  found  that  Marine  failed  to  make  a 
showing  that  It  would  experience  a  severe 
and  Irreparable  Injury  In  tbe  absence  of 
retroactive  exception  relief.  Consequently, 
the  Marine  Application  was  denied. 

Pawnee  Petroleum  Co,;  Seminole,  Okla.; 

FEE-3241;  Crude  Oil. 

.  Pawnee  Petroleum  Company  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFB,  Part  212,  Subpart  D.  The  request. 
If  granted,  would  permit  Pawnee  to  sell  the 
crude  oil  produced  from  the  Strothers  No. 
C  Well,  the  Logan  Lease,  and  the  Riley  No. 
1  Well  at  prices  In  excess  of  tbe  maximum 
price  levels  specified  In  10  CFR  212.73.  The 
relief  requested  by  Pawnee  would  also  result 
In  a  determination  that  the  Strothers  No.  C 
Well,  the  Logan  Lease,  and  tbe  Riley  No.  1 
Well  were  stripper  well  properties  during 
the  period  September  1973  through  October 
1976,  and  would  thereby  relieve  Pawnee  of 
any  obligation  to  refund  revenues  which  It 
realized  as  a  result  of  charging  unlawful 
prices  for  the  crude  oil  produced  and  sold 
from  the  three  properties  during  that  period. 
In  Its  exception  application.  Pawnee  con¬ 
tended  that  because  three  reaervotia  underlie 
the  Strothers  No.  C  property  and  two 
reservoirs  are  beneath  the  Logan  Lease  and 
the  Riley  No.  1  Well,  these  properties  would 
have  been  classified  as  strlppw  well  prop¬ 
erties  during  tbe  period  of  the  alleged  over¬ 
charges  If  they  had  been  regarded  as  multiple 
completion  wells.  In  considering  Pawnee's 
request,  the  FEA  noted  that  these  wells  do 
not  qualify  as  multiple  completion  wells  as 
described  In  FEA  Ruling  1976-12  because  the 
weUs  do  not  have  separate  tubing  strings  to 
carry  the  crude  on  from  each  of  the  produc¬ 
ing  formations.  Tbe  VBA  also  determined 
that  Pawnee  failed  to  demonstrate  that  It 


would  experience  a  severe  and  Irreparable 
injury  in  the  absence  of  retroactive  exception 
relief  and  Its  request  for  retroactive  relief 
was  accordingly  denied.  In  considering  Paw¬ 
nee's  request  for  prospective  relief,  the  FEA 
determined  that  the  crude  oil  production 
costs  Incurred  with  respect  to  these  prop¬ 
erties  exceed  the  revenues  which  would  be 
obtained  from  charging  the  applicable  lower 
tier  celling  prices.  Consequently,  Pawnee 
and  the  other  working  Interest  owners  no 
longer  have  an  economic  incentive  to  con¬ 
tinue  to  operate  the  Strothers  No.  C,  Logan 
lease  or  Riley  No.  1  Well  If  the  crude  oil 
produced  must  be  sold  at  the  lower  tier 
celling  price.  The  FEA  also  found  that  If 
Pawnee  abandons  the  wells  a  considerable 
quantity  of  otherwise  recoverable  crude  oil 
would  not  be  available  to  meet  the  energy 
needs  of  the  nation.  On  the  basis  of  previous 
precedents  involving  similar  factual  situa¬ 
tions.  the  FEA  concluded  that  the  applica¬ 
tion  to  Pawnee  of  the  lower  tier  celling  price 
rule  results  In  a  gross  inequity  and  that 
exception  relief  should  therefore  be  granted. 
Based  on  an  analysis  of  the  firm's  financial 
and  operating  data,  the  FEA  further  deter¬ 
mined  that  Pawnee  should  be  permitted  to 
sell  at  upper  tier  ceiling  prices  39.91  percent 
of  tbe  crude  oil  produced  and  sold  for  the 
benefit  of  tbe  working  Interest  owners  from 
the  Strothers  No.  C  Well,  and  100  percent  of 
the  crude  oil  produced  and  sold  for  tbe 
benefit  of  the  working  interest  owners  from 
the  Logan  Lease  and  the  Riley  No.  1  Well. 

Pryor  Interprises,  Inc.;  Griffin,  Ga.;  FEE- 
3547;  Motor  Gasoline 

Pryor  Interprises,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
21 1  J)  which,  if  granted,  would  permit  the 
firm  to  supply  motor  gasoline  to  specified 
federal  Installations  under  tbe  Section  8(a) 
Program  of  the  Small  Business  Administra¬ 
tion  (SBA) .  Pursuant  to  Section  8(a)  of  the 
Small  Business  Act  of  1968,  as  amended,  the 
SBA  enters  into  contracts  to  supply  petro¬ 
leum  products  to  various  federal  installations 
and  as^gns  performance  of  these  contracts 
to  eligible  small  businesses.  In  considering 
tbe  request,  the  FEA  noted  that  the  SBA 
had  certified  that  Pryor  is  an  eligible  firm 
for  piuposes  of  tbe  Section  8(a)  Program  and 
that  the  proposed  award  of  specified  supply 
contracts  to  Pryor  would  further  the  goals 
and  objectives  of  the  Small  Business  Act  of 
1068,  as  amended.  The  FEA  determined  that 
if  Pryor  did  not  receive  exception  relief  and 
was  unable  to  supply  various  federal  instal¬ 
lations  pursuant  to  the  Section  8(a)  Program 
it  would  earn  only  marginal  profits  In  1977 
and  would  be  likely  to  incur  a  major  setback 
in  its  efforts  to  become  a  viable  independent 
marketer.  Under  these  circumstances,  tbe 
RA  found  that  Pryor  would  experience  a 
serious  financial  hardship  In  tbe  absence  of 
exception  relief.  Accordingly,  relief  was 
granted  under  the  precedent  established  in 
Trl-Par  Combustion  Corp.,  1  FEA  Par.  30,660 
(September  13, 1074) . 

Sentry  Refining  Co.;  Sew  York,  S.Y.;  FEE- 
3378;  Crude  Oil. 

Sentry  Refining  Company  filed  an  Appli¬ 
cation  for  Exception  from  tbe  provisions  of 
10  CR  211.88  and  10  CR  211.67.  The  ex¬ 
ception  request,  if  granted,  would  permit 
Sentry  to  (1)  Immediately  apply  for  an  allo¬ 
cation  of  crude  oil  under  the  Mandatory 
Crude  OU  Buy-Sell  Program  for  a  refinery 
which  tbe  firm  proposes  to  construct  in  St. 
Mary’s,  West  Virginia.  (11)  purchase  the  crude 
oil  that  may  be  allocated  prior  to  the  start 
of  Its  refinery  operations,  and  (111)  qualify 
as  a  refiner  In  order  to  earn  entitlements 
before  Its  refinery  comments  operations.  In 
conslirlerlng  the  Application,  the  FEA  deter¬ 
mined  that  Sentry’s  ablll^  to  obtain  the 
financing  necessary  to  build  Its  proposed  re¬ 


finery  was  dependent  upon  its  ability  to 
secure  an  adequate  supply  of  crude  oil.  Under 
the  provlslona  of  Section  311.68(b)  (1),  Sen¬ 
try  Is  precluded  from  applying  for  an  allo¬ 
cation  of  crude  oil  imtil  90  days  before  the 
allocation  quarter  in  which  its  refinery  com¬ 
mences  operations.  On  the  basis  of  the  show¬ 
ing  made  by  the  firm  that  It  hacj  taken  sig¬ 
nificant  prepcuatory  steps  in  connection  with 
Its  refinery  construction  project,  that  Its 
refinery  products  would  be  marketable  and 
that  the  proposed  refinery  represented  a 
profitable  undertaking  for  the  firm,  the  FEA 
determined  that  the  application  of  the  90 
days  provision  of  Section  211.66(b)(1)  cre¬ 
ated  a  significant  and  unwarranted  barrier 
to  tbe  construction  of  the  Sentry  refinery 
and  thus  to  the  expansion  of  the  nation  s 
refinery  capacity.  The  FEA  therefore  con¬ 
cluded  that  exception  relief  was  warranted 
based  upon  the  precedent  established  in 
Tipperary  Corp.,  3  FEA  Par.  83,263  (June  30, 
1976);  and  Oulf  Energy  and  Development 
Oorp.,  2  FEA  Par.  80,516  (January  29,  1975). 
Therefore,  tbe  FEA  permitted  the  firm  to 
Immediately  apply  for  an  allocation  of  crude 
oil  under  tbe  Buy-Sell  Program.  Sentry  also 
requested  that  it  be  permitted  to  purchase 
any  allocation  of  crude  oil  which  may  be 
granted  by  tbe  FEA  Office  of  Regulatory  Pro¬ 
grams  before  its  refinery  actually  begins 
operations  so  that  the  firm  could  make  ar¬ 
rangements  with  another  refiner  to  obtain 
lubricating  oil  in  order  to  meet  a  contractual 
obligation  which  it  had  undertaken.  Tbe 
FEA  found  that  since  lubricating  oil  was 
exempt  from  the  FEA  Regulations,  Sentry 
was  not  precluded  from  purchasing  sufficient 
quantities  in  the  marketplace  to  meet  its 
contractual  obligation.  With  respect  to  Sen¬ 
try’s  request  that  it  be  permitted  to  earn 
entitlements  for  any  crude  oil  processed  for 
its  account  by  another  firm  prior  to  the 
commencement  of  its  refining  ooeratlons, 
the  FEA  found  that  Sentry  would  not  be 
adversely  affected  in  a  significant  manner 
in  tbe  absence  of  the  relief  requested  since 
the  firm  would  be  rtlgible  to  receive  cost 
reductions  under  the  Entitlements  Program 
with  respect  to  the  crude  oil  processed  under 
an  agreement  which  Sentry  had  negotiated. 
Therefore,  the  Sentry  Application  was  denied 
with  respect  to  the  firm’s  requests  to  pur¬ 
chase  an  allocation  of  crude  oil  and  to  earn 
entitlements  as  a  refiner  prior  to  the  actual 
date  on  which  it  commenced  refinery 
operations. 

Sorman  Waddell;  Seminole,  Okla.;  FEE-3239; 

Crude  Oil  _ 

Norman  Waddell  (Waddell)  filed  an  Ap¬ 
plication  for  Exception  from  tbe  provisions 
of  10  CFR,  Part  312,  Subpart  D.  The  request, 
if  granted,  would  permit  Waddell  to  sell  the 
crude  oil  produced  from  the  W.  H.  Dill  lease 
at  a  price  which  exceeds  the  maximum  price 
level  specified  in  10  CFR  212.73.  Waddell 
also  requested  that  It  be  relieved  of  any 
obligation  to  refund  revenues  which  it  re- 
allaed  as  a  result  of  charging  unlawful  prices 
for  the  crude  oil  produced  and  sold  from  the 
Dill  No.  3  Well  during  tbe  period  September 
1973  through  October  ^976.  In  considering 
Waddell’s  contention  that  the  DiU  No.  2  Well 
should  have  been  classified  as  a  stripper  well 
property  because  the  State  of  Oklahoma  had 
acoorded  multiple  completion  well  classifi- 
catkm  to  the  lease,  the  FEIA  noted  that  ac¬ 
cording  to  FEA  Ruling  1976-13.  a  well  may 
be  regarded  as  a  multiple  completion  well 
only  if  tbe  well  consists  of  separate  tubing 
strings  to  each  underlying  reservoir  and  the 
production  capabilities  ot  each  formation 
are  unaffected  by  any  change  In  the  produc¬ 
tion  level  of  any  other  formation  producing 
crude  oil  through  the  well.  Since  Waddell’s 
Din  No.  2  Well  iModuoes  crude  oil  from  three 
rseervoirs  through  the  aaaae  tubing  string, 
it  does  not  qualify  as  a  multiple 
well  under  the  criteria  established  In  Ruling 
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1975-12.  With  respect  to  Waddell's  conten¬ 
tion  that  the  application  of  Subpart  D  would 
lead  him  to  abandon  the  Dill  No.  2  Well,  the 
FEA  determined  that  Waddell  had  failed 
to  demonstrate  that  the  FEA  Price  Regula¬ 
tions  pose  any  economic  disincentive  to  con¬ 
tinuing  crude  oil  production  from  the  prop¬ 
erty.  Accordingly,  the  exception  request  was 
denied  In  all  respects. 

Requests  for  Stay 

Boyd  Oil  Corp.:  Contoocock,  N.H.;  FRS-119S; 

No.  2  Heating  Oil;  Diesel  Fuel 

Boyd  on  Corporation  requested  that  a 
Remedial  Order  which  the  Director  of  Reg'* 
ulatory  Programs  of  PEA  Region  I  had  Is¬ 
sued  to  the  firm  on  Fe)3ruary  4,  1977  be 
stayed  pending  a  final  determination  of  the 
firm's  Appeal.  In  the  Remedial  Order,  the 
FEA  determined  that  dvring  the  period 
November  1,  1973  throvgh  December  31,  1975 
Boyd  had  sold  No.  2  heating  oil  and  diesel 
fuel  at  price  levels  which  were  In  excess  of 
the  maximum  lev  els  permitted  by  the  provi¬ 
sions  of  10  CFR  212.83  and  consequently 
Boyd  was  directed  to  make  restitution  for 
the  overcharges  which  It  pre-.  lorslj  obtained. 
In  considering  Eoyd  s  request  that  the  Re¬ 
medial  Order  be  stayed,  the  FEA  applied  the 
principles  previously  established  In  General 
Crude  Oil  Co.,  3  FEA  Par.  85  040  (June  25, 
1976),  modified,  3  FEA  Par.  85,040  (July  8, 
1976),  and  concluded  that  a  stay  should  be 
gnmted  with  respect  to  the  refund  provi¬ 
sions  of  the  Remedial  Order.  The  FEA  further 
determined  that  In  accordance  with  the  con¬ 
siderations  discussed  In  General  Crude,  the 
stay  should  be  co  dltioned  upon  Boyd's  es¬ 
tablishing  an  escrow  account  Into -which  It 
Is  required  to  place  the  amount  of  refunds 
contemplated  by  the  Remedial  Order. 

Guam  Oil  and  Refining  Co.,  Jnc.;  Washing¬ 
ton,  D.C.;  FES-1212;  Crude  Oil 

Guam  Oil  and  Refining  Company 
(GORCO)  filed  an  Application  for  Stay  of 
the  provisions  of  10  CFR  211.67  (the  Old 
Oil  Entitlements  Program) .  The  GORCO  re¬ 
quest,  If  granted,  w'ould  permit  the  firm  to 
include  certain  volumes  of  amfinished  oils 
in  its  calculation  cf  crude  oil  runs  to  stills 
which  it  reports  to  the  FEA  for  purposes 
of  the  Entitlements  Pragram.  GORCO  re¬ 
quested  the  stay  pending  a  final  determina¬ 
tion  of  an  Appeal  of  an  Interpretation  which 
was  issued  to  it  by  the  FEA  on  February  11, 
1977.  In  considering  GORCO's  request  that 
it  be  permitted  to  continue  to  include  un¬ 
finished  oils  in  its  crude  oil  runs  to  stills 
for  purposes  of  the  Entitlements  Program, 
the  FEA  found  that  GORCO  had  failed  to 
provide  any  data  which  substantiates  the 
nature  and  extent  cS.  the  alleged  adverse 
Impact  the  firm  might  experience  if  it  com¬ 
plied  on  a  pros-ective  ba*’l8  with  the  terms 
of  the  February  11.  1977  Interpretation. 
With  respect  to  GORCO's  request  that  it 
be  relieved  of  its  obligation  to  file  an 
amended  monthly  entitlement  reports  for 
the  period  prior  to  the  issuance  of  the  Feb¬ 
ruary  11  Interpretatlrn,  the  FEA  found  that 
GORCO's  potential  liability  bad  not  yet  been 
acc\irately  established  nor  has  any  remedial 
action  been  taken  with  respect  to  the  en¬ 
titlements  reports  previously  filed  by  the 
firm.  The  FEA  therefore  concluded  that  the 
impact  of  the  Februsiry  11  Interpretation 
on  OORCO  is  speculative  and  the  request 
for  stay  premature.  Accordingly,  the 
GORCO  Application  for  Stay  was  denied. 

H  &.K  Oil  Co.;  Yankton,  S.  Dak.;  FRS-1184; 

No.  2  Fuel  Oil 

The  H  ft  K  Oil  Company  filed  an  Appli¬ 
cation  tat  Stay  of  a  Remedial  Order  which 
the  Deputy  Regional  Administrator  of  FBA 
Region  vm  issued  to  the  firm  Janu- 
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ary  21,  1977.  In  the  Remedial  Order,  the 
Deputy  Regional  Administrator  found  that 
during  the  pwiod  November  1,  1973  through 
December  81,  1974,  H  ft  K  sold  No.  2  fuel 
oil  to  the  University  of  South  Dakota  at 
unlawful  price  levels.  On  the  basis  of  these 
findings,  the  Remedial  Order  directed  H  ft  K 
to  (1)  refund  previous  overcharges  to  the 
University  within  180  days,  and  (U)  deter¬ 
mine  whether  it  sold  No.  2  fuel  oil  to  the 
University  at  prices  which  exceeded  mstxl- 
mum  lawful  levels  under  10  CFR  212.93  dur¬ 
ing  the  period  December  31,  1974  through 
July  1,  1976.  The  approval  of  H  ft  K’s  Ap¬ 
plication  for  Stay  would  have  relieved  the 
firm  of  the  obligation  to  comply  with  the 
requirements  of  the  Remedial  Order  pending 
a  final  determination  on  the  merits  of  an 
Appeal  which  H  &  K  has  filed.  In  consider¬ 
ing  the  request,  the  FEA  determined  that 
H  &  K  will  not  experience  an  Immediate 
irreparable  Injury  In  the  absence  of  stay  re¬ 
lief  since  the  Remedial  Order  does  not  re¬ 
quire  the  firm  to  actually  make  and  refunds 
until  the  end  of  the  180  day  period  which 
expires  In  July  1977.  Furthermore,  the  FEIA 
found  that  H  &  K  had  not  submitted  any 
data  relating  to  Its  current  financial  and 
operating  posture.  Under  the  circumstances, 
H  ft  K  had  failed  to  est&bllsh  that  it  would 
Incur  an  irreparable  Injury  even  If  it  were 
required  to  make  the  refunds  as  specified  In 
the  Remedial  Order.  With  respect  to  the  re¬ 
porting  requirements  set  forth  In  the  Reme¬ 
dial  Order,  the  FEA  noted,  however,  that 
some  justification  might  well  exist  for  an 
extension  of  time  In  which  the  firm  was  re¬ 
quired  to  submit  the  computations  Involved 
to  the  agency  and  H  ft  K  was  directed  to 
submit  a  request  for  an  extension  to  the 
Regional  Office.  The  Application  for  Stay  was 
accordingly  denied. 

Louisiana  Land  and  Exploration  Co  ;  New 
Orleans,  La.;  FEES-359S;  Crude  Oil 
The  Louisiana  Land  and  Exploration  Com¬ 
pany  (LLftE)  requested  that  the  FEA  stay 
the  firm's  obligation  under  the  provisions  of 
10  CFR  211.63(b)  (1)  to  sell  all  of  the  crude 
oil  which  it  produces  from  the  Jay-Little 
Escambia  Creek  Field  in  northwestern 
Florida  (Jay  Field)  to  the  Exxon  Company, 
U.S.A.  The  stay  was  requested  pending  a 
determination  by  the  FEA  on  the  merits  of 
LLftE's  Application  for  an  extension  of  the 
exception  relief  which  had  previously  been 
granted  to  the  firm  in  four  prior  Decisions 
and  Orders  and  which  was  scheduled  to 
expire  on  March  1,  1977.  In  the  previous 
Orders  granting  exception  relief  to  LLftE, 
the  FEA  found  that  the  firm  bad  recently 
constructed  and  begun  operating  a  new 
refinery  in  Mobile,  Alabama  which  was 
designed  specifically  to  refine  its  own  Jay 
Field  crude  oil.  The  FEA  also  found  that  if 
LLftE  were  required  to  sell  that  crude  oil  to 
Exxon  under  the  terms  of  10  CFR  211.63(b) 

( 1 ) ,  LLftE's  ability  to  continue  operating  its 
Mobile  refinery  would  be  severely  hampered. 
On  the  basis  of  these  findings,  the  FEA  au¬ 
thorized  LLftE  to  retain  crude  oil  produced 
from  the  Jay  Field  for  its  own  use,  up  to  a 
limit  of  32,719  barrels  per  day.  In  analyzing 
LLftE's  current  submission,  the  FEA  deter¬ 
mined  that  LLftE's  dependence  on  Jay  Field 
crude  oil  was  essentially  unaltered  and  con¬ 
sequently  the  firm  was  likely  to  sustain  an 
Irreparable  injury  in  the  absence  of  stay 
relief  which  would  permit  it  to  retain  a 
substantial  quantity  of  Jay  Field  crude  oil 
for  use  in  its  Mobile  refinery.  In  addition, 
the  FEA  found  that  the  national  policy 
objective  of  preserving  the  competitive 
viability  of  independent  refiners  would  be 
better  served  if  the  status  quo  ante  were 
maintained  pending  a  determination  of  the 
T.TAie  Application.  Based  on  these  considera¬ 
tions  and  the  fact  that  there  was  no  indica¬ 


tion  in  the  record  that  Exxon  would  incur 
inordinate  operating  difficulties  if  stay  relief 
were  approved,  the  FEA  granted  LLftE's  re¬ 
quest  for  stay. 

Plaquemines  Oil  Sales  Corp.;  Belle  Chasse, 

La.;  FRS-0066;  Diesel  Fuel. 

The  Plaquemines  Oil  Sales  Corporation 
filed  an  Application  for  Stay  of  a  Decision 
and  Order  which  had  been  Issued  to  the  firm 
by  the  Regional  Administrator  of  FEA  Region 
VI  on  January  20,  1977.  In  that  determina¬ 
tion.  the  Regional  Office  denied  an  Appeal 
which  Plaquemines  had  previously  filed 
from  a  Remedial  Order  dated  June  7,  1976. 
The  Remedial  Order  found  that  Plaquemines 
had  charged  unlawful  price  levels  for  the 
No.  2  diesel  fuel  which  It  sold  during  the 
period  November  1,  1973  through  August  31, 
1975.  Based  on  these  findings,  the  Remedial 
Order  directed  Plaquemines  to  refund  the 
previous  overcharges  to  Its  custonjers  within 
180  days  of  the  effective  date  of  the  Order. 
On  June  21,  1976,  FEA  Region  VI  stayed  the 
refund  requirements  specified  In  the  Re¬ 
medial  Order  pending  a  final  determination 
on  the  administrative  Appeal  which  Plaque¬ 
mines  had  filed  with  the  Regional  Office. 
Since  the  Plaquemines  administrative  Appeal 
was  ultimately  denied,  the  Regional  Admin¬ 
istrator  terminated  the  previous  stay,  and  as 
a  result  Plaquemines  is  now  required  to  re¬ 
fund  the  overcharges  within  180  days.  The 
present  Plaquemines  Application,  if  granted, 
would  stay  the  effect  of  the  June  7,  1976  Re¬ 
medial  Order  pending  judicial  review  of  its 
provisions  by  the  United  States  District 
Court  for  the  Eastern  District  of  Louisiana. 
In  considering  the  Application  for  Stay,  the 
FEA  noted  that  the  issues  which  Plaque¬ 
mines  has  raised  in  Its  lawsuit  have  already 
been  fully  analyzed  and  discussed  by  the 
FEA  In  the  Remedial  Order  arid  the  January 
20,  1977  Decision  which  denied  the  firm's 
administrative  Appeal  from  the  Remedial 
Order.  Since  the  FEA's  Interpretation  of  Its 
regulations  in  those  determinations  con¬ 
formed  to  applicable  FEA  case  law,  and 
Plaquemines  submitted  no  new  arguments 
to  refute  those  determinations,  the  FEA 
concluded  that  there  was  little  likelihood 
that  Plaquemines  would  prevail  In  Its  law¬ 
suit.  The  FEA  further  determined  that  no 
financial  evidence  had  been  submitted  In 
the  proceeding  which  would  lead  to  the 
conclusion  that  the  firm  lacks  the  resources 
to  make  the  refunds  within  the  180  day 
period  specified  in  the  Remedial  Order.  It 
was  also  determined  that  after  the  comple¬ 
tion  of  an  exhaustive  administrative  process 
in  which  the  refund  requirements  specified 
in  the  Remedial  Order  are  ultimately  sus¬ 
tained  by  the  FEA,  the  interests  of  the  cus¬ 
tomers  who  are  the  intended  beneficiaries 
of  the  remedial  action  become  paramount 
and  the  refunds  should  be  made.  Finally,  in 
view  of  the  compelling  public  interest  of 
securing  timely  compliance  with  the  FEA 
price  regulations,  the  FEA  determined  that 
Plaquemines  failed  to  show  that  a  stay 
pending  judicial  review  would  be  justifiable 
In  order  to  preserve  the  status  quo  ante.  The 
Application  for  Stay  was  accordingly  denied. 

T.  C.  Morrow  Drilling  Co.;  Houston,  Tex.; 

FRS-0069;  Propane 

T.  C.  Morrow  Drilling  Company  requested 
that  a  Remedial  Order  which  had  been  Issued 
to  the  firm  by  the  Deputy  Regional  Ad¬ 
ministrator  of  FEA  Region  VI  be  stayed 
pending  judicial  review  of  that  Order.  In 
the  Remedial  Order,  the  FEA  determined 
that  Morrow  had  sold  propane  in  a  transac¬ 
tion  which  took  place  on  January  16,  1974, 
at  a  price  which  exceeded  the  maximum 
price  applicable  to  that  transaction  under 
the  provisions  of  the  FEA  Mandatory  Pe¬ 
troleum  Price  Regulations.  Consequently, 
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Morrow  wm  directed  to  refwnd  ttfl.lW.T?, 
ploa  Intereet,  to  tHe  pwreh— er  of  that 
propone.  Morrow  appeoled  from  the  Reme- 
<w«i  Order,  and  on  Febmory  14.  ItTT,  V%A 
Region  yi  denied  Morrow's  Appeal.  In  eoa- 
slderlng  Morrow’s  oontention  that  the 
Remedial  Order  should  be  stayed,  the  FRA 
coneluded  that  Morrow  had  presented  Is¬ 
sues  on  which  there  Is  sosae  poaMbillty  that 
It  could  prevail  In  Its  lawsuit.  The  FKA 
also  determined  that  Morrow  was  likely  to 
Incur  an  irreparable  Injury  If  It  were  re¬ 
quired  to  refund  the  overcharges  Immedi¬ 
ately  and  later  prevailed  on  the  merits 
Its  Judicial  appeal.  In  addition,  the  nSA 
found  that  It  was  substantially  Impossible 
for  Morrow  to  immediately  fulfill  the  re¬ 
quirements  of  the  Remedial  Order.  The  FKA 
therefore  emicluded  that  In  accordance 
with  the  principles  previously  established 
In  Oenerml  Crude  Oil  Co.,  3  FKA  Par.  86,040 
(June  28,  1076).  modified,  3  FRA  Par.  88,040 
(July  8,  1078),  and  Ford  Oil  Co.,  4  FRA  Par. 
88.036  (October  13.  1078),  a  stay  of  the  re¬ 
fund  provisions  of  the  Remedial  Order 
should  be  approved.  The  FRA  also  waived 
the  generally  applicable  requirement  that 
an  escrow  account  be  establisbed,  subject 
to  Morrow's  continued,  unencumbered  own¬ 
ership  of  a  drilling  rig,  its  most  substantial 
asset. 

Tenmooo  Oil  Co.;  WuahingUm,  D.C.;  FRS- 

004M;  Motor  Gasoline 

Tenneco  Oil  Oonqmny  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  the  FKA 
Region  VI  Issued  to  the  firm  on  February  3, 
1077.  The  Remedial  Order  directed  Tenneco 
to  refund  to  Its  identifiable  customers  and 
to  the  retail  marketplace  the  revenues  which 
the  firm  had  realized  by  charging  prices 
for  motor  gasoline  In  prior  periods  which 
exceeded  the  maximum  allowable  prices 
which  the  firm  was  permitted  to  charge 
under  10  CFR  312.83.  Approval  of  the  Ten- 
neeo  submlaslon  would  relieve  It  of  the  ob¬ 
ligation  to  comply  with  the  provisions  of 
the  Remedial  Order  pending  a  final  deter¬ 
mination  of  an  Appeal  from  the  Remedial 
Order  which  Tenneco  Intends  to  file.  In 
eonsldertng  Tenneco's  request,  the  FRA  de¬ 
termined  that  Tenneco  would  be  likely  to 
Incur  an  Irreparable  Injury  If  It  were  re¬ 
quired  to  refund  the  overcharges  and  It 
ultimately  prevailed  on  the  merits  of  Its 
Appeal.  81nce  Tenneco  also  demonstrated 
that  It  will  raise  substantial  Issues  In  Its 
Appeal  as  to  the  propriety  of  the  Remedial 
Order,  the  FRA  coneluded  that  a  stay  Should 
be  granted  In  accordance  with  the  principles 
astabllshed  In  General  Crude  Oil  Co.,  8  FRA 
Par.  85,040  (June  25,  1976),  modified,  8  FRA 
Par.  85,040  (July  8,  1976),  subject  to  Ten- 
neco'B  placing  that  portlra  of  the  disputed 
funds  which  requires  security  In  an  escrow 
aocount.  Tenneco  eras  also  given  an  op¬ 
portunity  to  file  a  request  to  execute  a 
surety  bond  instead  of  establishing  the  es¬ 
crow  account.  , 

Sopi>mtxjiTai.  OsDsa 

Karl  W.  Seuder;  Emporia,  Kona.;  FEX-0t24; 

Crude  Oil 

On  January  10,  1977  the  FRA  issued  a  De¬ 
cision  and  Order  to  Karl  W.  Sauder  (Sauder) 
staying  the  refund  provisions  of  a  Novem¬ 
ber  4.  1976  Remedial  Order.  Earl  W.  Sauder, 
5  FKA  Par.  85,016  (January  10,  1977).  The 
Stay  was  granted  on  the  condition  that 
Sauder  place  the  disputed  funds  Into  an 
escrow  aeoount  pending  a  final  determination 
on  the  Bierlts  of  his  Appeal  of  the  Remedial 
Oedsr.  The  Stay  warn  further  eondlttened 
upon  the  eohm  lesion  by  Sauder  of  a  eopy 
of  tha  required  eacrow  agreement  to  ttm 
OffiM  of  Faseptlniw  and  Appeals  of  the  ftd- 
eral  Energy  Administration  within  15  days 
of  the  reeelpi  of  the  January  10  Decision. 
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On  Mtsruary  4.  1977  the  FRA  grantad 
Sauder  an  additional  period  of  10  days  to  ea- 
tabSsh  the  escrow  account.  Earl  W.  Sauder, 
6  nCA  Par.  87XnS  (February  4.  1977).  Baaed 
on  mateslal  whleh  Sauder  submitted  on 
February  M.  1977.  the  FRA  determined  that 
riaiidw  had  placed  only  a  portion  of  the  total 
funds  required  Into  an  eacrow  account.  Slnoe 
Sauder  failed  to  fully  comply  with  the 
express  provisions  of  the  January  10  Ordar. 
the  FRA  concluded  that  the  Stay  which  was 
approved  on  January  10,  1977  should  be  va¬ 
cated.  Hm  fra  also  determined  that  the 
fuato  which  Sauder  had  deposited  In  ss- 
erow  oontlnue  to  be  held  by  the 

eecrow  agent  pending  receipt  of  a  further 
directive  from  the  FKA.  Since  Sauder' had 


plaead  a  pMtfcm  of  the  required  funds  Into 
an  samow  aocount.  tha  FRA  ordarsd  a  re- 
dnetton  tha  amount  of  his  refund  obUgs- 
tton  sa  ast  forth  In  the  Remedial  Order. 

RaomnoN  Rm  iw  asanrsB  to  Natusal  Gas 

PnoexusoBs 

The  Oflioe  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Admlntstratton  has  Issued 
Dertsloos  and  Orders  granting  exception  re¬ 
lief  from  the  peovlMona  of  10  CFR  812.166  to 
the  natural  gas  proeeasors  listed  bMow.  The 
emepUane  granted  permit  the  firms  Involved 
to  Increase  the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect  certain 
non-product  cost  Increases: 


CompaBy 

Case  No. 

Plant 

Amount  of 
price 
increase 
{dollars  per 
gallon^) 

.  FEE-3633 

WalMitBwKl . 

a  6031 

FBE-86a8 

PwUee . 

.IM3S7 

Mobil  Oil  Corp . 

...  FEE-a673 
FEE-a674 
YEE-ttnh 
..  FEE-SSBi) 

Camaixo - - - - - . . 

Blaacbter . 

Taea. . . . . 

Kiaaier  . . . 

.(nera 

.0872 

.006 

.60700 

FBB-aaw 

FEE-seei 
FEE-3662 
FEE-3663 
...  FEE-36M- 

.0070 

Slawcbter - - 

Soath  UiUack. . 

Sooth  Pecan . . . . 

BiMBiBa . 

.0061 

.0341 

.0008 

.4*43 

FEB-ai67 

...  FBE-3666 
...  FEE-3712 

PMBdta- . . . 

(') 

.0050 

.0MB 

Texas  Pacific  OU  Co..  Ins . 

EnvUie.... . 

Bakke . 

FBE-3713 

FBB-8714 

FEB-S715 

FXE-S716 

FKE-3717 

FBE-37U 

B«B  ..  _ 

.0084 

Bryana  Mill  _ 

.0073 

Caiddo . . . . . 

Camick . . . 

Ccoao . 

.0163 

.0008 

.0748 

.0173 

FEB-S7I9 

FSE-3720 

FKB-SKl 

Nerth  Okarcbe. . . . . . 

.8800 

.0924 

TSMA.  . .  _  . . 

.0490 

I  Dmief.  ‘ 

Dismissals 

The  loUowU^  submissions  were  dismissed 
following  a  statement  by  the  ^ipUcant  Indl- 
oating  that  the  relief  requested  was  no  long¬ 
er  needed: 

Uudeo*  Oil  Co.  Ine.;  Washington.  D.C.;  FXA~ 

lies 

E.  E.  Keeton  (Keeton  Shop-Ezy);  Russel- 
vUle.  Ala.;  FEE-3589 

New  England  Power  Co.;  Westborough.  Mass.; 

FFA-nt? 

Robinson  Petroleum  Co.;  CoraopoUs,  Pa.; 
FPI-0107 

The  foUowtng  submlaslon  was  dismissed 
following  a  dstormlnatlon  by  the  FRA  that 
the  lellaf  requasted  was  no  longer  necessary: 
Commomsemlth  Natural  Gas  Corp.;  Lynch¬ 
burg.  Vn.;  FEE-3815 

The  following  submission  was  dismissed 
for  fallura  to  correct  deficiencies  In  the 
firm's  filing  as  required  by  the  FRA  Proce¬ 
dural  Regulations: 

Jane  B.  Kraft;  New  York.  N.Y.;  FXA-tl55 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  rellM  might 
be  obtained: 

Consumers  Power  Co.;  Washington,  D.C.; 
rMR-O085 

Katm  Boulevard  Corp.;  Vineland,  NJ.;  FEE- 
3587 

V.SA.  Gas,  tne.;  MilMlle.  NJ.;  FEE-3575 

Tbsfosast  Stats 

The  following  Application  for  Temporary 
Stay  was  danAad  asi  tha  younda  that  ths 
appMoant  had  failed  to  make  •  oosapelling 
ahowlng  that  tomporary  stay  relief  tras  nec¬ 
essary  to  prevent  an  Irreparable  injury: 


Grier  OU  Co.;  Aherdoen,  Jfd.;  FST-8034 

TTm  following  AppUeatlan  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  tomporary  stay  rMlef  was  necessary  to 
prevent  an  irreparable  Injury: 

Standard  Oil  Co.  (IndUma);  Chicago,  III.; 
F8T-0833 

SUISMAST  DENIAI. 

The  loMowlwg  Appeal  was  summsrlly  de¬ 
nied  on  the  grounds  that  It  was  not  AM  In 
a  timely  manner: 

Empiregas,  Inc.;  Kansas  City,  Mo.;  FXA- 
1194 

Copies  at  the  lull  text  at  these  Deci- 
and  Orders  are  avaflaUe  in  the 
Docket  Room  of  the  Office  of 
PrlTAte  Grievances  and  Redresa,  Room 
B-120.  2000  M  Street  NW..  Washington. 
D.C.  20461,  Mrniday  through  Friday,  be¬ 
tween  the  hours  of  1  pm.  and  5  pm., 
ea.t.  except  Federal  holidays.  They  are 
also  available  In  Energy  Management: 
Federal  Energy  Guidelines,  a  commer¬ 
cially  published  loose  1^  reporter 
system. 

Eaic  J.PVgi, 

Acting  General  Counsel. 

April  13. 1977. 

IFR  Doc.77-11209  Filed  4-13-77;4:00  pm] 


BRIDWELL  OIL  Ca 
Proposed  Consent  Order 
L  iRTtOODCnOR 

Pursuant  to  10  CJ'Jt.  S  206.197(C). 
the  Federal  Energy  Admlnistratlcm 
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NOTICES 


(FEA>  hereby  gives  notice  of  a  Consent 
Order  which  was  executed  by  Bridwell 
Oil  Company  (Bridwell)  on  Febru¬ 
ary  23,  1977  and  the  PEA  on  March  2, 
1977.  Jn  accordance  with  that  section. 
FEA  will  receive  comments  with  respect 
to  this  Consent  Order.  Although  the 
Consent  Order  has  been  signed  and  ten¬ 
tatively  accepted  by  PEA,  the  FEA  may, 
after  consideration  of  comments  re¬ 
ceived.  withdraw  its  acceptance  and,  if 
appropriate,  attempt  to  negotiate  an  al¬ 
ternative  Consent  Order. 

II.  The  Consent  Order 

The  Bridwell  Oil  Company,  located  at 
1000  First  Wichita  National  Bank, 
Wichita  Palls.  Texas  76301,  is  a  firm 
engsiged  in  production  and  sale  of  crude 
oil. 

As  a  result  of  an  audit  conducted  by 
PEA  of  Bridwell’s  sales  of  crude  oil  dur¬ 
ing  the  period  of  September  1,  1973, 
through  January  31,  1976,  PEA  advised 
Bridwell  that  Bridwell  had  apparently 
made  sales  of  crude  oil  at  prices  in  ex¬ 
cess  of  those  permitted  under  the  Cost 
of  Living  Council  and  PEA  price  rules. 
FEA  maintained  that  the  overcharges 
were  the  result  of:  tl)  Bridwell’s  inclu¬ 
sion  of  partial  producing  wells  and  in¬ 
jection  wells  in  its  computation  of  av¬ 
erage  daily  production  for  purposes  of 
the  stripper  well  lease  exemption,  and 
(2)  BridweU’s  sale  of  gas  well  conden¬ 
sate  as  though  produced  from  stripper 
well  leases  although  the  stripper  well 
lease  exemption  was  not  available  to  the 
sale  of  such  condensate  after  January  1, 
1975. 

In  an  effort  to  conclude  this  Compli¬ 
ance  proceeding  and  to  resolve  the  is¬ 
sues  raised  by  the  audit  results.  FEA 
and  Bridwell  entered  into  a  Consent 
Order,  the  significant  terms  of  which 
are: 

1.  Bridwell  shall  refund  to  its  crude  oil 
purchasers  all  amoimts  charged  in  excess 
of  maximum  lawful  prices  together  with 
appropriate  interest.  PEA  has  computed 
the  total  overcharge  (excluding  interest) 
at  $695,231.73.  At  the  purchaser’s  option, 
Bridwell  may  make  price  reductions  in¬ 
stead  of  refunds. 

2.  All  refunds  and  interest  payments 
will  be  made  in  accordance  with  the  re¬ 
fund  schedule  annexed  to  the  Consent 
Order.  Refimds  will  be  paid  on  a  well  by 
well  basis  and  will  extend  over  a  2-month 
to  18-mon^h  period  of  time. 

3.  Bridwell  shall  certify  in  writing  to 
FEA  the  status  of  all  refunds  and  reduc¬ 
tions  every  three  months  until  comple¬ 
tion. 

4.  Bridwell  agrees  to  determine,  within 
thirty  days  after  the  effective  date  of 
the  Consent  Order,  whether  any  further 
overcharges  occun^  at  the  leases  in 
question  due  to  the  errors  alleged  by  FEA 
to  have  occurred  in  this  preceding. 
Bridwell  will  certify  the  result  of  the  in¬ 
vestigation  to  FEA  and  present  to  FEA 
for  its  approval  a  plan  refunding  any 
such  further  overcharges. 

5.  The  provisions  of  10  CFR  i  205.197, 
including  the  publication  M  this  Notice, 
are  applicable  to  the  Consent  Order. 


FEDERAL 
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m.  Submission  or  Written  Comments 

Interested  persons  are  invited  to  com¬ 
ment  on  the  Consent  Order  by  submit¬ 
ting  such  comments  in  writing  to  Mr.  D. 
M.  Fowler.  Regional  Administrator,  Re¬ 
gion  VI,  Federal  Energy  Administration, 
P.O.  Box  35228,  Dallas,  Texas  75235.  Cop¬ 
ies  of  this  Consent  Order  may  be  received 
free  of  charge  by  written  request  to  this 
same  address  or  by  calling.  214-749-7626. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  with  the  designation 
“Coinments  on  Bridwell  Consent  Order.” 
All  comments  received  by  4:30  p.m.,  CDT, 
on  May  19,  1977,  will  be  considered  by 
the  FEA  in  evaluating  the  Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  C.P.R.  §  205.9 
(f). 

Issued  in  Washington,  D.C.  on  this 
12th  day  of  April,  1977. 

Eric  J.  FVci, 
Acting  General  Counsel. 

|FB  DOC.77-U245  Piled  4-14-77;9:37  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  March  7  Through  March  11,  1977 

Notice  is  hereby  given  that  during  the 
week  of  March  7  through  March  11,  1977, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad¬ 
ministration.  The  following  smnmary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep¬ 
tions  and  Appeals  and  the  basis  for  the 
dismissal. 

Appeals 

Connecticut  Refining  Co.;  West  Haven,  Conn.; 

FEA-1038;  No.  2  Fuel  Oil 

The  (Connecticut  Refining  Company  (CRC) 
appealed  from  a  Remedial  Order  which  the 
Director  of  the  Regulatory  Programs  Division 
of  FEA  Region  I  Issued  to  the  firm  on  Sep¬ 
tember  17,  1976.  In  the  Remedial  Order  the 
FEA  found  that  CRC  had  overcharged  the 
State  of  Connecticut  for  No.  2  fuel  oil  dur¬ 
ing  the  period  November  1973  through  May 
1975,  and  directed  CRC  to  refund  the  over¬ 
charges  which  It  obtained  plus  Interest.  In 
considering  the  Appeal,  the  FEA  rejected 
CRC’s  contention  that  the  Remedial  Order 
was  procedurally  defective  because  a  hearing 
was  not  conducted  by  the  FEA  Regional 
Office.  The  FEA  noted  that  a  conference  be¬ 
tween  CRC  and  the  FEA  regarding  the  alleged 
overcharges  had  been  held  prior  to  the  Issu¬ 
ance  of  the  Remedial  Order  and  that  the 
FEA  regulations  do  not  provide  for  a  further 
opportunity  to  discuss  a  Notice  of  Probable 
Violation  prior  to  the  Issuance  of  a  Remedial 
OrderT  The  FEA  also  found  that  the  distinc¬ 
tion  between  a  wholesale  purchaser-consumer 
and  an  end-user  which  CRC  raised  relates 
only  to  the  allocation  of  petroleum  products 
and  Is  not  directly  relevant  to  the  determi¬ 
nation  of  CRC’s  proper  prices  under  the  Man¬ 
datory  Petroleum  Price  Regulations.  How¬ 
ever,  the  FEA  held  that  in  this  case  FEA 


Region  I  should  have  calculated  the  Bmoimt 
of  CRC's  overcharges  on  a  locatlon-by-looa- 
tion  basis  instead  of  on  a  state-wide  basis. 
Accordingly,  the  Remedial  Order  was  re¬ 
manded  to  FEA  Region  I  for  a  recomputation 
of  the  amount  of  overcharges.  In  all  other 
respects,  the  CRC  Appeal  was  denied. 

General  Distributors,  Inc.;  Snow  Hill,  Md.: 

FEA-0962;  Propane 

General  Distributors,  Inc.  appealed  from  a 
Decision  and  Order  in  which  the  FEA  denied 
the  firm’s  request  for  retroactive  and  pro¬ 
spective  exception  relief  that  would  have  per¬ 
mitted  It  to  increase  Its  maximum  allowable 
selling  prices  for  propane.  General  Distribu¬ 
tors,  Inc.,  4  FEA  Par.  83,007  (July  16,  1976), 
In  considering  General’s  Appeal,  the  FEA 
noted  that  financial  data  supplied  by  the 
firm  In  the  previous  proceeding  revealed  a 
trend  toward  Increasing  profitability  in  each 
year  since  General  acquired  its  propane  dis¬ 
tribution  operation  In  1973.  In  view  of  this 
clearly  discernible  trend,  the  FEA  sustained 
Its  previous  determination  that  the  firm  had 
failed  to  demonstrate  that  the  FEA  regula¬ 
tory  program  was  the  principal  cause  of  any 
financial  problems  which  the  firm  claimed  to 
be  experiencing.  However,  the  FEA  noted 
that  In  the  Appeal  General  had  submitted 
financial  statements  not  previously  avail¬ 
able  which  Indicated  that  the  firm’s  opera¬ 
tions  during  Its  1976  fiscal  year  were  con¬ 
siderably  less  profitable  than  the  firm  had 
projected  In  the  prior  proceeding.  The  FEA 
also  found  that,  at  the  time  General  ac¬ 
quired  Its  propane  operations  on  June  1, 
1973,  It  could  not  have  known  that  regula¬ 
tions  would  subsequently  be  adopted  which 
would  require  It  to  calculate  Its  maximum 
allowable  prices  on  the  basis  of  the  prices 
charged  by  the  previous  owners.  The  FEA 
further  determined  that  the  prices  which  the 
firm  was  permitted  to  charge  under  the  FEA 
Regulations  were  substantially  below  the 
prevailing  market  prices  and,  as  a  result,  the 
profits  earned  by  the  firm  since  the  acquisi¬ 
tion  had  been  Inordinately  low.  The  FEA 
therefore  concluded  that  a  gross  Inequity 
existed  which  warranted  approval  of  pro¬ 
spective  exception  relief,  and  General  was 
permitted  to  calculate  Its  maximum  allow¬ 
able  selling  prices  on  the  basis  of  the  prices 
which  prevailed  In  Its  market  area  on  May  16, 
1973.  Pending  a  determination  by  FEA  Re¬ 
gion  ni  as  to  those  May  15,  1973  prices,  the 
FEA  permitted  General  to  Increase  its  May 
16,  1973  prices  to  each  class  of  customer  on 
the  basis  of  prices  charged  by  competitors 
on  that  date. 

Grier  Oil  Co.;  Aberdeen,  Md.;  FEA-0976;  No.  2 
Heating  Oil 

Grier  Oil  Company  appealed  from  a  Deci¬ 
sion  and  Order  which  the  Deputy  Regional 
Administrator  of  FEA  Region  HI  Issued  to 
It  on  August  19,  1976.  In  that  Decision,  the 
FEA  denied  a  request  by  Grier  for  retroactive 
exception  relief  which  would  have  reduced 
or  eliminated  any  liability  to  make  refunds 
for  previous  overcharges.  In  considering  the 
Appeal,  the  FEA  determined  that  the  Deputy 
Regional  Administrator  had  correctly  applied 
the  standard  which  governs  the  considera¬ 
tion  of  requests  for  retroactive  exception  re¬ 
lief.  The  FEA  rejected  Grier’s  assertion  that 
a  firm’s  Ignorance  of  Its  regulatory  obliga¬ 
tions  constitutes  a  compelling  reason  for  ap¬ 
proval  of  retroactive  exception  relief.  The 
FEA  also  found  that  financial  data  sub¬ 
mitted  by  Grier  Indicated  that  the  firm 
realized  a  net  profit  during  prior  years  even 
after  an  adjustment  Is  made  to  eliminate  the 
revenues  which  may  have  been  Improperly 
obtained.  On  the  basis  of  this  finding,  the 
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FEA  affirmed  tbe  determlnatton  of  the 
Deputy  Regional  Admlnlatrator  that  pay¬ 
ment  of  the  refunds  In  question  would  not 
Impose  such  a  severe  hardahip  on  the  firm 
as  to  preclude  It  from  continuing  Its  essen¬ 
tial  operations.  The  FEA  therefore  denied 
the  Orler  Appeal. 

Jack  W.  Grigsby  d/b/a  Grigsby  Oil  and  G<is; 

Shreveport,  La.;  FRA-1082;  Crude  Oil 

Jack  W.  Orlgsby  d/b/a  Orlgsby  Oil  and 
Oas  filed  an  Appeal  from  a  Remedial  Order 
which  had  been  Issued  to  the  firm  by  FEA 
Region  VI.  The  Remedial  Order  found  that 
between  October  14,  1974  and  July  31,  197S 
Orlgsby  had  Improperly  charged  exempt 
prices  for  the  crude  oil  which  It  produced 
from  the  Heywood  Unit  In  Acadia  Parish, 
Louisiana.  The  Remedial  Order  further 
found  that  Orlgsby  bad  Improperly  com¬ 
puted  the  celling  price  applicable  to  crude 
oil  produced  and  sold  from  the  Pontchar- 
traln  Property  between  September  1,  1973 
and  July  31,  1976  and  as  a  result  charged 
18  cents  per  barrel  In  excess  of  the  maximum 
allowable  selling  price  computed  pursuant 
to  0  CFR  160.363  and  10  CFR  212.73.  On 
the  basis  of  these  findings,  the  Remedial 
Order  directed  Orlgsby  to  refund  the  reve¬ 
nues  which  the  firm  had  Improperly  received 
and  to  prospectively  reduce  Its  selling  prices 
to  the  price  levels  set  forth  In  10  CFR 
212.73  and  10  CFR  212.74. 

In  Its  Appeal  Orlgsby  contended  that  sub¬ 
sequent  to  October  14,  1974  the  Heywood 
Unit  was  a  new  property,  and  consequently 
all  of  the  crude  oil  produced  and  sold  from 
the  property  after  that  date  should  be  re¬ 
garded  as  new  crude  oil.  Orlgsby  based  this 
contention  upon  a  finding  by  the  Commis¬ 
sioner  of  Conservation  of  the  State  of  Louisi¬ 
ana  that  the  reservoir  from  which  Orlgsby 
was  producing  crude  oil  at  the  Heywood  Unit 
after  October  14,  1974  was  separate  and 
distinct  from  the  reservoir  from  which  crude 
oil  was  produced  prior  to  that  date.  In  con¬ 
sidering  this  contention,  the  FEA  observed 
that  under  the  provisions  of  FEA  Ruling 
1977-1  separate  reservoirs  will  not  be  rec¬ 
ognized  by  the  FEIA  to  be  separate  properties 
prior  to  September  1,  1976.  However,  sub¬ 
sequent  to  September  1,  1976,  separate 
reservoirs  may  be  considered  as  separate 
properties  If  they  are  recognized  by  the  ap¬ 
propriate  state  regulatory  agency.  Conse¬ 
quently,  the  FEA  concluded  that  the  Reme¬ 
dial  Order  was  factually  and  legally  correct 
In  Its  finding  that  a  violation  occurred  at 
the  Heywood  Unit  between  October  14,  1974 
and  September  1,  1976.  However,  the  FEA 
determined  that  the  Remedial  Order  should 
be  rescinded  Insofar  as  it  concerned  crude 
oil  production  and  sales  from  the  Heywood 
Unit  after  September  1,  1976  and  subsequent 
to  Origsby’s  election  to  treat  the  separate 
reservoirs  as  separate  properties. 

With  respect  to  the  Pontchartraln  Proper¬ 
ty,  Orlgsby  contended  that,  because  there 
was  no  posted  price  In  the  Field  on  May 
16,  1973,  the  price  established  by  a  private 
contract  should  be  regarded  as  the  May 
16,  1973  posted  price  for  purposes  of  cal¬ 
culating  the  maximum  selling  price  per¬ 
mitted  under  the  FEA  Regulatiotui.  The  FEA 
noted,  however,  that  Section  212.73  clearly 
provides  that,  if  no  prices  were  posted  for  a 
particular  field  on  May  16,  1973,  the  applica¬ 
ble  ceiling  price  should  be  determined  on 
the  basis  of  the  prices  posted  for  that  grade 
of  crude  oil  In  the  nearest  field  for  which 
prices  were  posted.  The  FEA  further  ob¬ 
served  that  Section  212.31  as  well  as  Ruling 
1977-1  Indicate  that  a  price  which  has  been 
established  pursuant  to  a  private  contract 
does  not  qualify  as  a  posted  price.  The  FEA 
therefore  rejected  Origsby’s  contention  In 
this  regard.  Nevertheless,  tba  FEA  found 
that  the  Remedial  Order  was  based  on  an 


erroneous  calculation  of  the  applicable  May 
16,  1973  posted  price  and  therefore  remanded 
the  Remedial  Order  to  FEA  Region  VI  for 
a  recalculation  of  the  overcharges  from  the 
Pontchartraln  Property.  In  rejecting  Grigs¬ 
by's  further  contention  that  the  RenMdial 
Order  was  arbitrary  because  it  required 
Orlgsby  to  refund  all  of  the  overcharges  In 
question  even  though  the  firm  owns  only  a 
partial  working  Interest  in  the  properties, 
the  FEA  emphasized  that  Orlgsby  can  cer¬ 
tainly  seek  restitution  from  the  other  work¬ 
ing  Interest  and  royalty  interest  owners. 

Little  America  Refining  Co.;  Evansville,  Wyo.; 

FEA-0973;  Crude  Oil 

Little  America  Refining  Company  (Larco) 
filed  an  Appeal  from  a  Decision  and  Order 
which  the  Federal  Energy  Administration  Is¬ 
sued  to  the  firm  on  September  10,  1976.  Lit¬ 
tle  America  Ref.  Co.,  4  PEA  Par.  63,082  (Sep¬ 
tember  10,  1976).  In  the  September  10  de¬ 
termination,  the  FEA  granted  In  part  Larco's 
Application  for  Exception  from  the  Entitle¬ 
ments  Program  (10  CFR  211.67)  by  reducing 
the  entitlements  which  the  firm  would  be 
required  to  purchase  In  the  period  Septem¬ 
ber  1976  through  February  1977  by  $3,716,003 
per  month.  The  Laroo  Appeal,  If  granted, 
would  have  relieved  the  firm  entirely  of  Its 
obligation  to  purchase  entitlements.  In  con¬ 
sidering  Larco's  Appeal,  the  FEA  determined 
that  Larco’s  acquisition  of  the  refining  and 
marketing  assets  of  Pasco,  Inc.  made  It  ap¬ 
propriate  for  purposes  of  the  exceptions 
process  to  combine  the  historical  operating 
results  of  the  two  firms  In  evaluating  the 
Impact  of  the  Entitlements  Program  on  the 
present  Larco  firm,  llie  FEA  declined  to 
eliminate  the  financial  results  of  certain 
years  or  to  make  particular  adjustments  to 
the  financial  results  of  other  years  Included 
In  Larco’s  historical  base  period,  because 
Larco  had  failed  to  show  that  It  satisfied  the 
criteria  under  which  adjustments  had  been 
made  In  previous  Decisions  or  establish  that 
It  was  unable  to  attain  a  reasonable  operating 
posture  In  the  absence  of  the  adjustments  It 
requested  In  1975.  The  FEA  also  sustained 
the  propriety  of  excluding  the  financial 
results  achieved  in  1975  by  Larco  and  Pasco 
In  calculating  Larco’s  historical  profitabil¬ 
ity  since  each  firm's  operating  posture  had 
been  affected  in  some  manner  by  the  En¬ 
titlements  Program  during  1976.  Tlie  Larco 
Appeal  was  therefore  denied  In  all  respects. 

Saveway  Gas  A  Appliance,  Inc  :  Dexter.  Mo.; 

FXA-116S;  Propone 

Save  way  Oas  tt  Appliance.  Inc.  appealed 
from  a  Decision  and  Order  which  the  FEA 
had  issued  to  the  firm  on  December  23,  1976. 
Saveway  Oas  &  Appliance,  Inc.,  5  FEA  Par. 
83,105, (December  23,  1976).  In  that  Deci¬ 
sion  the  FEA  denied  Saveway's  request  for 
an  extension  of  the  exception  relief  which 
had  previously  been  granted  to  the  firm  on 
the  grounds  that  the  application  of  the 
provisions  of  10  CFR,  Part  211,  requiring  ad¬ 
herence  to  the  base  period  supplier  .'pur¬ 
chaser  relationship  did  not  result  in  a  seri¬ 
ous  hardship  to  the  firm.  Saveway’s  present 
Appeal,  If  granted,  would  result  In  the  res¬ 
cission  of  the  December  23  Order  and  the 
Issuance  of  a  further  Order  assigning  a  low¬ 
er-priced  supplier  of  propane  to  supply  Save¬ 
way  In  place  of  Its  base  periqd  supplier, 
N.OXi.  Supply,  Inc.  In  considering  the  Ap¬ 
peal.  the  FEA  found  that  Saveway  had  failed 
to  show  that,  based  on  the  evidence  which 
the  firm  had  submitted  in  the  prior  pro¬ 
ceeding,  the  FEA’s  denial  of  the  extension 
request  was  erroneous  or  arbitrary  or  caprici¬ 
ous.  However,  the  FEA  noted  that  the  Save¬ 
way  Appeal  contained  data  which  indicated 
that  the  average  cost  of  the  propane  which 
Saveway  Is  entitled  to  receive  from  N.OX. 
exceed  the  average  price  paid  by  Save¬ 
way’s  competitors.  In  addition,  the  cost  which 


Saveway  Incurs  for  the  propane  plus  freight 
Is  higher  than  the  coat  Incurred  by  four 
competitors  In  Its  marketing  area  even 
though  the  firm  Is  applying  a  markup  on  sales 
of  propane  which  Is  substantially  less  than 
the  markup  It  Is  permitted  to  apply  under  the 
FEA  Regulations.  The  FEA  also  found  that 
the  firm  realized  losses  of  over  $30,000  dur¬ 
ing  1976  despite  the  fact  that  in  the  final 
nine  months  of  1976  Saveway  received  excep¬ 
tion  relief  to  purchase  100  percent  of  its  base 
period  use  of  propane  from  a  lower-priced 
supplier.  On  the  basis  of  these  findings,  the 
FEA  determined  that  the  application  of  the 
provisions  of  10  CFR,  Part  211,  which  re¬ 
quire  adherence  to  the  base  period  supplier 
purchaser  relationship  currently  results  in  a 
serious  hardship  to  the  firm.  The  FEA  there¬ 
fore  granted  exception  relief  to  Saveway  for 
the  month  of  March  1977  and  for  the  al¬ 
location  quarter  extending  from  April 
through  June  1977. 

Petition  For  Special  Redress 

Cities  Service  Co.;  Tulsa,  Okla.;  FSG-003S, 

FES-0071,  Refined  Petroleum  Products 

The  Cities  Service  Company  filed  a  Petition 
for  Special  Redress  which.  If  granted,  would 
have  rescinded  a  Special  Report  Order  that 
FEA  Region  VI  directed  to  the  firm  on  De¬ 
cember  22,  1976.  Cities  also  requested  a  stay 
of  the  provisions  of  the  Special  Report  Order 
pending  a  final  determination  on  its  Peti¬ 
tion.  In  Decisions  Issued  on  January  19,  1977 
and  February  17,  1977,  FEA  Region  VI  denied 
an  Application  to  Quash  the  Special  Report 
Order  and  an  Application  for  Review  which 
the  firm  had  filed.  In  considering  the  Cities 
Petition,  the  FEA  noted  that  Section  210.91 
(d)  of  the  FEA  Regulations  sets  forth  cri¬ 
teria  governing  the  review  by  the  Office  of 
Private  Orlevances  and  Redress  of  a  Petition 
seeking  to  rescind  a  l^iecial  Report  Order 
That  Section  provides  that  the  Office  of  Pri¬ 
vate  Orlevances  and  Redress  will  conduct  a 
preliminary  review  of  the  Petition  In  order 
to  determine  whether  a  reasonable  proba¬ 
bility  exists  that  the  petitioner  will  be  able 
to  satisfy  the  criteria  for  relief  specified  In 
Section  210.91(d).  If  It  determines  that  a 
petition  might  satisfy  those  criteria,  the 
Office  of  Private  Orlevances  and  Redress  may 
then  exercise  Its  discretion  to  fully  consider 
the  Petition  on  Its  merits.  On  the  other  hand. 
If  the  Office  of  Private  Orlevances  and  Re¬ 
dress  determines  that  the  Petition  fails  r.o 
meet  this  threshold  standard,  the  Petition 
will  be  dismissed.  See  41  Fed.  Reg.  55322 
(December  20,  1976).  Since  the  contentions 
which  Cities  advanced  In  Its  Petition  had 
been  addressed  in  detail  In  the  prior  deter¬ 
minations  reached  by  FEA  Region  VI.  the 
FEA  concluded  that  the  Cities  Petition  failed 
to  present  any  arguments  which,  even  If  sub¬ 
stantiated,  wovild  satisfy  the  criteria  set  forth 
in  Section  210.91(d) .  The  Cities  Petition  wa.s 
therefore  dismissed,  and  its  Application  for 
Stay  was  denied. 

Requests  r  or  ExcErmorrs 

Charter  Oil  Co.;  Jacksonville,  Fla.:  F.\F  j€20: 

Crude  Oil 

Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  Oil  Entitlements  Program) 
which.  If  granted,  would  result  In  an  exten¬ 
sion  of  the  exception  relief  which  the  FEA 
had  originally  granted  to  Charter  on  Sep¬ 
tember  10,  1976.  Tliat  determination  reduced 
by  $225,620  per  month  the  value  of  entitle¬ 
ments  which  Charter  would  otherwise  be 
required  to  purchase  during  the  period  Sep¬ 
tember  1976  through  February  1977.  Charter 
Oil  Ck>.,  4  FEA  Par.  83,090  (September  10, 
1976).  In  considering  Charter's  request,  the 
FEA  found  that  In  the  absence  of  exception 
relief  Charter  would  be  required  to  purchase 
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entitlements  at  a  substantial  cost  commenc¬ 
ing  with  the  month  al  March  1977.  As  a 
result  of  the  projected  entltlexnents  cost 
which  Charter  woold  Incur  during  tts  cur¬ 
rent  fiscal  year,  the  firm’s  profit  margin  and 
return  on  Inrested  capital  would  be  below 
its  historical  levels.  Applying  the  criteria 
established  In  Beacon  Oil  Cp.,  3  FEA  Par. 
83.206  (June  8.  1976),  and  Delta  Ref.  Co., 
2  FEA  Par.  83.276  (September  11.  1975),  to 
these  factual  findings,  the  PCA  concluded 
that  an  extension  of  exception  relief  was 
warranted.  The  FEA  therefore  granted  Char¬ 
ter  an  exception  which  would  reduce  by 
$946,592  per  month  the  value  of  entitlements 
which  the  firm  would  otherwise  be  required 
to  purchase  during  the  period  March  1977 
through  August  1977  as  a  result  of  Its  crude 
oil  runs  to  stills  and  old  oil  receipts  for  the 
period  January  1977  through  June  1977,  How¬ 
ever,  the  FEA  noted  that,  the  relief  approved 
to  Charter  would  be  reevaluated  If  the  firm 
requested  an  extension  of  exception  relief 
beyond  August  31,  1977  and  would  In  any 
event  be  reviewed  at  the  conclusion  of  the 
firm’s  current  fiscal  year. 

John  B.  Walker  Texaco,  Inc.;  Jackson,  Miss.; 

FEE-31S0;  Diesel  Fuel 

John  B.  Walker  Texaco,  Inc.  (Walker) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  C:!FR  212S3  which,  If  granted, 
would  permit  the  firm  to  retain  certain  rev¬ 
enues  which  It  received  between  Novem¬ 
ber  1.  1973  and  April  8.  1974  as  a  result  of 
charging  prices  for  No.  2-D  diesel  fuel  which 
exceeded  the  maximum  lawful  prices  under 
FEA  Regulations.  In  Its  Application,  Walker 
contended  that  its  markup  on  sales  of  No. 
2-D  diesel  fuel  on  May  15,  1973  was  unrep¬ 
resentative  of  its  historical  markup.  In  con¬ 
sidering  Walker’s  Application,  the  FEA  noted 
that  in  order  to  obtain  retroactive  exception 
relief  a  firm  must  initially  show  that  it 
would  have  been  entitled  to  prospective 
exception  relief.  The  FEA  found  that  the 
events  which  Walker  described  in  its  Ap¬ 
plication  did  not  distort  the  intended  use 
of  the  base  period  for  measurement  pur¬ 
poses  as  a  relatively  normal  and  customary 
period  of  business  activity,  and  therefore 
Walker  failed  to  satisfy  the  standards  for 
exception  relief  on  gross  inequity  grounds 
which  were  established  in  Tenneco  Oil  Co., 
2  FEA  Par.  83.108  (March  31.  1975).  The 
FEA  also  determined  that,  even  If  Walker 
had  sold  No.  2-D  diesel  fuel  during  the  pe¬ 
riod  November  1,  1973  through  April  8,  1974 
at  prices  which  were  computed  in  conform¬ 
ity  with  FEA  Regulations,  Walker  would 
still  have  realized  a  substantial  profit  In  Its 
fiscal  year  ending  July  31, 1074.  Consequently, 
the  FEA  found  that  Walker  had  not  dem¬ 
onstrated  that  It  would  have  been  entitled 
to  prospective  exception  relief  If  it  had 
filed  an  Application  for  Exception  prior  to 
the  date  on  which  it  began  overcharging 
Its  customers.  Finally,  the  FEA  concluded 
that  Walker  had  also  failed  to  satisfy  the 
criteria  which  generally  govern  requests  for 
retroactive  exception  relief  since  the  finan¬ 
cial  data  which  Walker  submitted  Indicated 
that  it  would  be  able  to  refund  $17,728  to 
its  customers  without  incurring  a  severe 
and  irreparable  injury.  Accordingly.  Walker’s 
Application  for  Exception  was  denied. 

Little  America  Refining  Co.,  Evansville, 

Wyo.;  FXE-3631;  Crude  Oil 

Little  America  Refining  Company  (Laroo) 
filed  an  Application  for  Exception  freun  the 
provisions  of  10  CFR  911.67  (the  Old  Oil 
Entitlements  Program)  which,  if  granted, 
would  result  in  an  extension  of  the  excep¬ 
tion  relief  which  the  FEA  had  granted  to  the 
firm  on  September  10.  19T8.  Idttle  America 
Bef.  Oo..  4  PBd  Par.  89063  (September  10, 
1976) .  That  determinstlofi  reduced  by 


$3,716,003  per  month  tbe  value  of  entitle¬ 
ments  which  Larco  would  otherwise  be  es¬ 
quired  to  purchase  during  the  period  Sep¬ 
tember  1976  through  February  1977.  In 
considering  Larco's  request,  the  FEA  found 
that  in  the  absence  of  exception  relief  Larco 
would  be  required  to  purchase  entitlements 
at  a  substantial  cost  commencing  with  the 
month  of  March  1977.  As  a  result  of  the 
projected  entitlements  cost  which  Larco 
would  incur  during  tbe  fiscal  period  July  1, 
1976  through  June  30,  1077,  the  firm's  profit 
margin  and  return  on  invested  capital  would 
be  below  Its  historical  levels.  Applying  the 
criteria  set  forth  in  Beacon  Oil  Co.,  3  FEA 
Par.  83,209  (June  8,  1976),  and  Delta  Ref. 
Co.,  2  PEA  Par.  83,276  (September  11.  1975), 
to  these  factual  findings,  the  FEA  concluded 
that  an  extension  of  exception  relief  was 
warranted.  The  FEA  therefore  granted  Larco 
an  exception  which  would  reduce  by  $5,141,- 
000  per  month  the  value  of  entitlements 
which  the  firm  would  otherwise  be  required 
to  purchase  during  the  period  March  1977 
through  August  1977  as  a  result  of  its  crude 
oil  runs  to  stills  and  old  oil  receipts  for 
the  period  January  1977  through  June  1977. 
However,  the  FEA  noted  that  the  relief  ap¬ 
proved  to  Larco  would  be  reevaluated  if  the 
firm  requested  an  extension  of  exception 
relief  beyond  August  31,  1977  and  would. 
In  any  event,  be  reviewed  at  the  conclusion 
of  the  fiscal  period  July  1,  1976  through 
June  30.  1977. 

Glen  Mitchell;  Breckenridge,  Tex.;  FEE-3514; 

Motor  Gasoline 

Olen  Mitchell  (Mitchell)  filed  an  Applica¬ 
tion  for  Exception  which.  If  granted,  would 
have  resulted  In  tbe  assignment  to  Mitchell 
of  a  new,  lower-priced  supplier  of  motor 
gasoline  to  replace  his  base  period  supplier. 
South  Central  Oil  Company.  Mitchell's  ex¬ 
ception  request  was  based  on  the  contentions 
that:  (1)  The  prices  which  Mitchell  must 
pay  South  Central  for  motor  gasoline  are 
significantly  higher  than  those  charged  by 
the  firms  which  supply  Mitchell's  competi¬ 
tors;  (ii)  Mitchell  Is  unable  to  apply  a 
reasonable  markup  to  his  cost  of  motor 
gasoline  in  establi^lng  retail  selling  prices 
and  Is  therefore  unable  to  compete  effective¬ 
ly;  and  (ill)  as  a  result  of  the  high  price 
which  he  must  pay  for  motor  gasoline  to 
South  Central,  Mitchell  Is  experiencing  a 
serious  financial  hardship  which  jeopardizes 
his  continued  existence  as  an  Independent 
marketer.  In  considering  the  Mitchell  sub¬ 
mission,  tbe  FEA  observed  that  Mitchell  bad 
failed  to  submit  certain  factual  material 
requested  by  the  FEA  whl(fii  was  essential 
to  assessing  the  Impact  of  the  FEA  regulatory 
program  upon  the  firm.  The  FEA  further 
observed  that  the  material  which  Mitchell 
did  submit  failed  to  substantiate  his  asser¬ 
tion  that  he  is  currently  experiencing  a 
serious  hardship  or  a  gross  inequity.  Con¬ 
sequently,  the  Mitchell  exception  application 
was  denied. 

Natrogas,  Inc.;  Minneapolis,  Minn.;  FEE- 

3442;  propane 

Natrogas,  Inc.  filed  an  Application  for 
Exception  from  tbe  provisions  of  10  CFR 
2119  which,  if  granted,  would  have  resulted 
in  the  Issuance  of  Orders  assigning  Natrogas 
new,  lower-priced  suppliers  to  replace  tbe 
firm's  four  base  period  suppliers  of  propane, 
Mobil  Oil  Corporation,  Northern  Pn^ane 
Oas  Conq>any,  Shell  Oil  Company,  and  War¬ 
ren  Petroleum  Company.  The  FEA  deter¬ 
mined  that,  while  tbe  prices  whidi  tiie  firm 
is  required  to  pay  its  base  period  suppliers 
are  somewhat  hl^er  than  the  pttoes  that 
are  charged  to  Natrogae'  conpatllierB.  the 
firm  Is  able  to  offset  the  toiler  prlos  of  the 
propane  received  from  tts  base  psrisd  •op- 
pliers  with  purchases  of  towsr-priced  pro¬ 


pane  from  several  Canadian  suppliers.  As  a 
result,  the  weighted  average  cost  which 
Natrogas  tnenrs  for  its  totfd  propane  supplies 
is  not  significantly  higher  than  the  prtces 
which  the  firm's  competitors  pay.  The  FEA 
also  found  that  the  firm  had  continued  to 
realize  its  historical  margin  on  its  sales  of 
propane  and  the  reduction  in  its  profitability 
which  the  firm  recently  experienced  was  not 
directly  attributable  to  the  FEA  Mandatory 
Petroleum  Price  Regulations.  Therefore,  the 
FEA  concluded  that  Natrogas  had  failed  to 
establish  that  the  FEA  regulatory  provisions 
whidi  require  the  maintenance  of  its  base 
period  supplter/purchaser  relationships  re¬ 
sulted  in  a  serious  hardship  or  gross  Inequity 
to  Natrogas.  The  firm’s  exception  application 
was  accordingly  denied. 

Palm  Petroleum  Corp.;  Amarillo,  Tex.; 

FEE-3511;  Crude  Oil 

Palm  Petroleum  Corporation  filed  an  Ap¬ 
plication  for  Exception  from  tbe  provisions 
of  10  CFR,  Part  212,  Subpart  D,  Which,  If 
granted,  would  have  permitted  Palm  to  sell 
crude  oil  produced  from  the  Breedlove  and 
Breedlove  “H”  Leases  In  Martin  County, 
Texas  at  upper  tier  celling  prices.  In  consid¬ 
ering  Palm's  request,  the  FEA  determined 
that  the  Breedlove  “H”  Lease  operated  at  a 
profit  during  the  period  from  Angust  through 
October  1676,  the  last  three  months  for 
which  the  firm  provided  data.  The  FEA  also 
noted  that  Palm  refused  to  submit  financial 
statements  for  the  Breedlove  "H”  Lease  with 
respect  to  any  period  after  October  1976  or 
furnish  projections  or  other  material  which 
might  enable  the  FEA  to  consider  whether 
this  lease  would  be  profitable  In  the  future. 
With  regard  to  the  Breedlove  Lease,  the  FEA 
found  that  the  Lease  generated  profits  dtir- 
Ing  the  ten  month  period  which  ended  Oc¬ 
tober  31,  1976  and  that  no  showing  had  been 
made  in  this  proceeding  that  this  property 
would  cease  to  operate  at  a  profit  in  the  fn- 
tiire.  Since  Palm  had  not  demonstrated  that 
It  lacks  an  economic  incentive  to  continue 
crude  oil  production  from  the  Breedlove 
and  Breedlove  "H”  Leases,  the  FEA  concluded 
that  the  firm  bad  failed  to  establish  that  the 
application  of  the  lower  tier  celling  price 
rule  adversely  affected  it  In  any  significant 
manner  or  caused  It  to  experience  a  gross 
Ineqnlty.  Accordingly,  the  exception  request 
was  denied. 

Pioneer  Operations  Co.,  Inc.;  Russell,  Kans.; 

FEE-3012;  Crude  Oil 

Pioneer  Operations  Company,  Inc.  filed  an 
Application  for  Exception  from  tbe  provi¬ 
sions  of  10  CFR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  have 
resulted  in  tbe  Issuance  of  an  FEA  Order 
determining  that  Pioneer’s  Flegler  Lease 
qualified  as  a  multiple  completion  well  and, 
consequently,  as  a  stripper  well  property 
during  the  period  November  16,  1973  through 
December  31,  1975.  Pioneer  also  requested  an 
FEA  determination  that  the  crude  oil  which 
the  firm  produced  and  .sold  during  the  period 
November  16  through  December  31,  1973 
from  its  Dora  “A,"  Tittle  "B,”  Krug  "E.” 
IX>lechek,  and  Ben  Rein  Leases  was  sold  at 
prices  which  conformed  to  the  applicable 
FEA  price  regulations.  The  cumulative  effect 
of  these  determinations  would  have  been  to 
relieve  Pioneer  of  any  potential' liability  to 
refund  to  Its  customers  revenues  which  it 
may  have  received  in  certain  prior  periods 
as  a  result  of  charging  prices  in  excess  of 
maximum  lawful  levels.  Tbe  FEA  observed 
that  the  exceptions  process  is  not  generally 
tbe  appropriate  forum  in  which  to  seek  a 
determination  of  the  status  of  a  crude  oil 
producing  property  under  tbe  FEA  regulatory 
program.  Since  the  FEA  Office  of  Oeneral 
Counsel  had  advised  Pioneer  that  It  iras 
prepared  to  issue  a  formal  interpretation  as 
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to  the  status  of  Pioneer’s  Flegler  Lease  If 
Pioneer  would  submit  a  Request  for  Inter-' 
pretatlon,  the  Office  of  Exceptions  and  Ap¬ 
peals  declined  to  accede  to  the  firm’s  re¬ 
quest  that  It  make  that  type  of  a  detennl- 
natlon  In  the  present  proceeding.  In  con¬ 
sidering  Pioneer’s  exertion  request  the  FEA 
noted  that  Pioneer  had  failed  to  furnish 
any  evidence  which  might  Indicate  that  ex¬ 
ception  relief  should  be  granted  to  permit 
Pioneer’s  Flegler  Lease  to  be  treated  as  a 
stripper  well  property  for  purposes  of  the 
PEA  Regulations.  With  respect  to  Pioneer’s 
exception  request  relating  to  the  Dora  "A,” 
’little  "B,"  Krug  “E,”  Dolecbek  and  Ben  Rein 
Leases,  the  FEA  found  that  Pioneer  bad  not 
substantiated  Its  claim  that  confusion  ex¬ 
isted  during  November  and  December  1973  as 
to  the  proper  application  of  the  celling  price 
rules.  The  FEA  further  determined  that  Pi¬ 
oneer  had  completely  failed  to  take  any 
action  to  obtain  a  clarification  of  those  regu¬ 
lations  until  approximately  32  months  later 
when  It  filed  the  present  exception  applica¬ 
tion.  ’The  FEA  therefore  concluded  that 
Pioneer  had  not  met  Its  obligation  to  act 
prudently  to  protect  Its  own  Interests  and 
accordingly  denied  the  firm’s  exception 
application. 

Southland  Oil  Co.;  Savannah,  Ga.;  FEE-3664; 

Motor  Gasoline 

The  Southland  Oil  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  cm  211.0  which,  If  granted,  would  have 
resulted  In  the  issuance  of  orders  by  the  FEA 
(1)  assigning  Southland  a  new,  lower-priced 
supplier  of  gasoline  to  replace  the  Charter 
Oil  Company,  Its  principal  base  period  sup¬ 
plier  during  the  months  of  January,  Febru¬ 
ary,  and  March  1077;  and  (11)  directing  the 
new  supplier  to  furnish  Southland  with  Its 
base  period  use  of  gasoline  for  those  three 
months.  In  considering  the  Application,  the 
FEA  observed  that  on  several  previous  occa¬ 
sions  It  had  found  that  the  provisions  of  10 
CFR  211.0  which  require  Southland  to  rely 
on  Its  principal  base  period  supplier  for  the 
months  of  April  through  December,  Ameri¬ 
can  Petrofina,  Inc.  (Flna),  had  resulted  In  a 
serious  hardship  to  the  firm.  Accordingly, 
In  those  cases  exception  relief  had  been  ap¬ 
proved  to  permit  the  assignment  of  a  lower- 
piiced  supplier  to  replace  Flna.  With  respect 
to  the  present  Application,  the  FEA  found 
that  the  financial  data  submitted  by  South¬ 
land  indicates  that  the  firm  Is  continuing 
to  experience  a  serious  financial  hardship 
which  is  primarily  attributable  to  the  high 
prices  which  It  pays  for  gasoline.  In  this  re¬ 
gard,  the  FEA  noted  that  the  price  at  which 
Charter  offered  to  sell  regiilar  gasoline  to 
Southland  In  March  was  higher  than  the 
average  wholesale  rack  selling  price  for  regu¬ 
lar  gasoline  charged  by  the  principal  sup¬ 
pliers  to  Southland’s  marketing  area.  As  a 
result,  if  Southland  purchases  gasoline  from 
Charter  In  March,  Its  purchase  costs  will 
actually  exceed  the  average  selling  price  of 
the  firms  with  which  It  competes  and  South¬ 
land  will  be  unable  to  realize  a  profit  on  Its 
sales  of  that  gasoline.  ’The  FEA  therefore  con¬ 
cluded  that  the  hardship  which  Southland 
experienced  In  the  past  will  continue  to  exist 
unless  a  new,  lower-priced  supplier  Is  as¬ 
signed  to  furnish  Southland  with  gasoline  In 
March  1077.  Accm^ngly,  exception  relief  was 
approved  for  that  month.  With  respect  to 
Southland’s  request  that  exception  relief  be 
approved  for  the  months  of  January  and 
February  1977,  the  FEA  determined  that 
Southland  bad  failed  to  file  its  present  Ap¬ 
plication  In  a  timely  manner  and  conse¬ 
quently  retroactive  exertion  relief  for  those 
months  was  not  warranted.  Moreover,  South¬ 
land  had  not  been  significantly  affected  by 
the  provisions  of  Section  211.9  during  that 
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period  since  it  was  able  to  purchase  motor 
gasoline  during  those  months  from  Texaco, 
Inc.  pursuant  to  a  previous  FEA  Assignment 
Order.  Southland’s  request  for  exception  re¬ 
lief  with  respect  to  the  months  of  January 
and  February  1977  was  therefore  denied. 

Southland  Oil  Co.  (VGC  Corp.) ;  Washing¬ 
ton,  D.C.  FEE-3447;  Crude  OU 

’The  Southland  Oil  Company  filed  an  Ap¬ 
plication  for  Exception  which.  If  granted, 
would  have  relieved  it  of  any  obligation  to 
pay  penalties  which  might  be  Imposed  as  a 
result  of  Its  having  charged  prices  for  covered 
products  which  refiect  an  excessive  recovery 
of  crude  oil  costs.  In  Its  Application,  South¬ 
land  stated  that  from  the  Inception  of  the 
FEA  regulatory  program  through  September 
1975  It  had  received  Invoices  from  the  Exxon 
Corporation  stating  two  prices  for  the  crude 
oil  which  Southland  purchased.  Although 
Southland  paid  only  the  lower  price.  It  used 
the  higher  Invoiced  price  as  the  basis  for 
calculating  the  amount  of  Increased  product 
costs  which  It  was  permitted  to  pass  through 
In  its  selling  prices.  On  December  16,  1975, 
the  FEA  Assistant  Administrator  for  Regu¬ 
latory  Programs  notified  Southland  of  the 
FEA’s  determination  that  Its  Regulations 
prohibited  the  Inclusion  of  the  higher  In¬ 
voiced  prices  as  costs  which  could  be  re¬ 
flected  In  the  selling  prices  of  covered  prod¬ 
ucts.  ’The  FEA  therefore  requested  South¬ 
land  to  recalculate  Its  maximum  permissible 
selling  prices  and  submit  a  proposed  plan 
for  the  refund  of  costs  which  Southland 
had  overreoovered.  In  considering  South¬ 
land’s  exception  application,  the  FEA  ob¬ 
served  that  no  final  agreement  or  determina¬ 
tion  had  been  reached  as  to  the  most  appro¬ 
priate  manner  In  which  to  require  a  refund 
of  the  amount  which  Southland  had  over¬ 
recovered.  ’The  FEA  further  emphasized  that 
no  formal  compliance  proceedings  had  been 
Instituted  against  Southland  In  this  mat¬ 
ter,  and  no  penalties  bad  been  assessed 
against  the  firm.  On  the  basis  of  this  find¬ 
ing,  the  FEA  concluded  that  Southland’s 
exception  application  was  premature  and 
denied  the  application  without  prejudice  to 
a  refiling  at  a  later  date. 

Western  Jobbers  Alliance;  San  Francisco, 
Calif.;  FEB-32S0;  Motor  Gasoline 

Western  Jobbers  Alliance  filed  an  Appli¬ 
cation  for  Excq>tlon  from  the  FEA  Manda¬ 
tory  Petroleum  Price  Regulations.  ’The  excep¬ 
tion  request.  If  granted,  would  have  resulted 
In  the  issuance  of  an  Order  by  the  FEA  re¬ 
quiring  ’TOSCO  Corporation  to  place  the 
members  of  Western  Jobbers  In  an  unbrand¬ 
ed  jobber  class  of  purchaser  rather  than 
TOSCO’s  w4K>lesale  rack  unbranded  class  of 
purchaser  In  which  these  purchasers  are  c\ir- 
rently  placed.  In  considering  the  exception 
request  the  FEA  determined  that  a  dis- 
cr^aney  existed  between  information  pro¬ 
vided  by  TOSCO  and  by  Western  Jobbers  as 
to  whether  TOSCO  possessed  an  unbranded 
jobber  class  of  purchaser  In  which  the  mem¬ 
bers  of  Western  Jobbers  could  be  placed.  In 
order  to  resolve  the  dispute,  the  Office  of  Ex¬ 
ceptions  and  Appeals  had  requested  the  FEA 
Office  of  Compliance  to  make  a  determina¬ 
tion  as  to  whether  ’TOSCO  Is  required  under 
applicable  FEIA  Regulations  to  maintain  an 
unbranded  jobber  class  of  purchaser.  In  con¬ 
sidering  the  organization’s  request  that 
TOSCO  be  required  to  reduce  the  price  which 
It  charges  to  Western  Jobbers,  the  FEA  de¬ 
termined.  that  Western  Jobbers  had  failed 
to  show  that  Its  members  are  experiencing 
a  serious  hardship  as  a  result  of  the  price 
for  motor  gasoline  which  ’TOSCO  currently 
charges  to  Its  wholesale  rack  unbranded  class 
of  purchaser.  ’The  Application  for  Exertion 
filed  by  Western  Jobbers  was  accordingly 
denied. 
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Whitco,  Inc.;  Dallas,  Tex.;  FXE-3743;  Motor 
Gasoline 

Whitco.  Inc.  filed  an  Application  for  an 
extenslen  of  the  exception  relief  which  the 
FEA  had  previously  granted  to  the  firm  from 
the  provisions  of  10  CFR  211.25.  Whitco,  Inc., 
4  FEA  Par.  87.030  (November  22,  1976)  (Sup¬ 
plemental  Order).  ’The  November  22  Order 
directed  the  Regional  Administrator  of  FEA 
Region  VI  to  determine  whether  Whitco 
would  experience  a  serious  hardship  and 
gross  Inequity  unless  It  received  additional 
exception  relief  and  to  recommend  whether 
the  exception  relief  previously  granted  to 
Whitco  should  be  extended.  On  the  basis  of 
the  new  material  submitted  by  Whitco  In  this 
proceeding  and  the  recommendations  of  the 
Regional  Administrator,  the  FEA  determined 
that  Whitco  would  continue  to  experience 
a  serious  hardship  and  a  gross  inequity  In 
the  absence  of  exception  relief.  ’The  exception 
relief,  previously  granted  was  therefore  ex¬ 
tended  through  June  30, 1977. 

RzquEST  rot  Stay 

Bonray  Oil  Co.,  Oklahoma  City.  Okie.;  FRS- 
1205;  Crude  Oil 

Bonray  Oil  Company  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  PEA 
Region  VI  Issued  to  It  on  February  11,  1977. 
In  the  Remedial  Order,  Region  VI  determined 
that  Bonray  had  sold  cr\ide  oil  produced  from 
nine  properties  at  prices  which  exceeded  the 
celling  price  levels  specified  In  10  CFR  212.73. 
The  Remedial  Order  directed  Bonray  to 
refund  those  overcharges  plus  Interest  by 
reducing  Its  prices  for  crude  oil  produced 
from  those  leases  to  $1.00  per  barrel.  In  Its 
stay  application,  Bonray  requested  that  It 
be  relieved  of  Its  obligation  to  comply  with 
the  requirements  of  the  Remedial  Order  with 
respect  to  eight  of  the  nine  properties  In¬ 
volved  pending  a  determination  of  the  firm’s 
Appeal  from  that  Order.  In  considering  the 
request  for  stay  the  FEA  found  that  Bon- 
ray’s  failure  to  raise  substantial  issues  of 
fact  or  law  with  respect  to  the  FEA’s  finding 
of  overcharges  with  respect  to  three  of  Bon- 
ray’s  leases  made  it  lniq>proprlate  to  stay  the 
refund  provisions  pertaining  to  those  leases. 
With  respect  to  the  sales  of  crude  oil  from 
the  remaining  five  properties,  the  FEA  found 
that  Bonray  had  raised  substantial  issues  of 
fact  and  law  concerning  the  findings  reached 
In  the  Remedial  Order  and  that  Bonray  could 
be  Irreparably  injured  If  It  were  required  to 
Immediately  reduce  Its  prices  for  that  crude 
oil  to  $1.00  per  barrel.  The  FEA  therefore  con¬ 
cluded  that  Bonray  had  satisfied  the  criteria 
set  forth  In  General  Crude  Oil  Co.,  3  FEA  Par. 
85,040  (June  25,  1976).  Accordingly,  Bonray 
was  granted  a  stay  of  the  refund  require¬ 
ments  of  the  Remedial  Order  pertaining  to 
the  five  properties  contingent  on  the  estab¬ 
lishment  of  an  appropriate  escrow  account 
Into  which  Bonray  would  deposit  the  proceeds 
which  are  attributable  to  Its  charging  a  price 
for  crude  oil  from  those  properties  In  excess 
of  $1.00  per  barrel. 

R.  V.  Whitmer  Thermogas  Co.;  Wauseon. 
Ohio;  FBS-3S43;  Propane 

R.  V.  Whitmer  'Tbermogas  Company  filed 
an  Application  for  stay  of  any  obligation  to 
submit  a  reply  to  a  Notice  of  Probable  Vi¬ 
olation  (NOPV)  which  FEA  Region  V  Issued 
to  the  firm  on  February  14,  1977.  Whitmer 
further  requested  that  the  FEA  determine 
that  no  Inference  will  be  drawn  under  the 
provisions  of  10  CFR  206.101(f)  that  Whit¬ 
mer  has  conceded  the  accuracy  of  the  factual 
allegations  and  legal  conclusions  stated  In 
the  NOPV  if  It  does  not  submit  a  reply  to 
the  NOPV  prior  to  a  determination  on  an  ex¬ 
ception  applleation  which  the  firm  has  also 
filed.  In  considering  Whltmer’s  request,  the 
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FEA  found  no  basis  for  Whitmer’s  conten¬ 
tion  that  a  full  consideration  of  Its  pending 
Application  for  Exception  mtgbt  be  Jeopar¬ 
dized  unless  It  Is  relieved  of  the  reqiilrement 
that  It  reply  to  the  NOPV.  since  the  final  out¬ 
come  of  the  compliance  Investigation  which 
resulted  In  the  issuance  of  the  NOFV  does 
not  in  any  way  prejudice  Whltmer’s  position 
In  its  pending  exception  prooeedlng.  With 
respect  to  Whitmer’s  further  claim  that  It 
will  be  subject  to  an  unspecified  administra¬ 
tive  burden  If  it  Is  compelled  to  respond  to 
the  F'ebruary  14  NOPV  within  the  ten  day 
time  period  prescribed  in-Sectlon  205.191(b), 
the  PEA  noted  that  the  FEA  Office  of  Compli¬ 
ance  or  the  Regional  Office  may,  upon  a 
showing  of  good  cause,  extend  the  reply  pe¬ 
riod  and  Whitmer  had  not  indicated  that  it 
was  unable  to  utilize  this  procedure  to  alle¬ 
viate  any  administrative  difficulties  which  it 
allegedly  is  experiencing.  In  addition,  the 
FEA  held  that  an  appropriate  balancing  of 
the  public  policy  considerations  Involved  in 
this  case  leads  to  the  conclusion  that  an  ex¬ 
peditious  determination  should  be  made  of 
the  nature  and  extent  of  the  firm’s  potential 
refund  obligation  in  order  to  protect  the 
rights  of  the  customers  whom  Whitmer  is 
alleged  to  have  overcharged.  The  Application 
for  Stay  was  therefore  denied. 

Sklar  &  Philltps  Oil  Co.;  Shreveport,  La.; 
FRS-1181;  Crude  Oil  4 

Sklar  Sc  Phillips  Oil  Company  requested 
that  a  Remedial  Order  which  the  Deputy  Re¬ 
gional  Administrator  of  FEA  Region  VI  issued 
to  the  firm  on  December  17,  1976  be  stayed 
pending  a  final  determination  of  the  firm's 
Appeal.  On  the  basis  of  findings  that  Sklar 
had  erroneously  classified  certain  leases  as 
stripper  well  properties  from  November  1973 
through  April  1975  and  had  Improperly  sold 
the  crude  oil  from  these  leases  at  exempt 
price  levels,  the  Remedial  Order  directed 
that  Sklar  refimd  the  revenues  which  it  had 
derived  from  charging  impermissibly  high 
prices.  In  considering  Sklar's  stay  request, 
the  FEA  determined  that  the  firm  had  sat¬ 
isfied  the  criteria  for  the  approval  of  a  stay 
set  forth  in  General  Crude  Oil  Co.,  3  FEA 
Par.  85,040  (June  25,  1976),  by  showing  that 
it  would  raise  substantial  Issues  in  its  Ap¬ 
peal  and  that  It  could  encounter  an  undue 
burden  in  recovering  the  refunds  required 
by  the  Remedial  Order  if  it  ultimately  suc¬ 
ceeded  on  the  merits  of  its  Appeal.  Conse¬ 
quently,  in  accordance  with  previous  De¬ 
cisions,  stay  relief  was  approved  on  the  con¬ 
dition  that  the  contested  funds  be  placed  in 
an  appropriate  escrow  accoimt.  With  respect 
to  the  provisions  of  the  Remedial  Order 
which  require  Sklar  to  calculate  Us  possible 
overcharges  for  the  period  subsequent  to  the 
termination  of  the  FEA  audit  on  April  80, 
1975,  the  FEA  determined  that  no  showing 
had  been  made  that  this  requirement  would 
restilt  in  an  irreparable  injury  to  the  firm  or 
could  not  be  promptly  effectuated.  The  ^A 
therefore  declined  to  stay  this  requirement 
of  the  Remedial  Order  and  determined  that 
any  overcharges  which  these  calculations  in¬ 
dicated  had  occurred  should  also  be  placed  in 
the  escrow  account. 

Standard  Oil  Co.  of  CaUfomia;  San  Fran¬ 
cisco,  Calf.;  FltS-inS;  Aviation  Jet 
Fuel 

Standard  Oil  Oenqmny  of  California 
(60CAL)  filed  an  Apfriioatlen  ter  Stay  of 
certain  provIsionE  df  a  ntjuedial  Order  which 
the  Regnal  Adbadtaslatrator  mt  FVA  Aegion 
IZ  issued  to  the  firm  am.  JUnuary  90,  1#77. 
In  part,  the  astnefilaa  Onfier  dieeated  SCXIAL 
to  deem  as  leeuvsrsd  pmsmeSt  to  10  OPR 


212E3(d)  (2)  certain  product  cost  increases 
that  the  firm  had  failed  to  recover  as  a 
result  of  the  unequal  application  of  product 
costs  to  the  prices  which  BOCAL  charged 
for  naphtha  and  kerosene-base  aviation  Jet 
fuel  during  the  period  May  1,  1974  through 
February  10,  1975.  The  approval  of  a  stay 
would  have  relieved  BOCAL  of  the  obliga¬ 
tion  to  comply  with  this  requirement  of  the 
Remedial  Order  for  the  period  May  through 
August  1974  pending  a  final  determination 
of  an  Appeal  from  the  Remedial  Order  which 
BOCAL  had  submitted.  In  considering 
BOCAL’S  request,  the  FEA  determined  that 
the  firm  had  failed  to  make  any  showing  at 
this  point  in  the  proceeding  of  a  substantial 
likelihood  that  it  will  succeed  on  the  merits 
of  its  Appeal.  The  FEA  found  that  the  argu¬ 
ments  which  S(X:AL  raised  in  its  Appeal  had 
already  been  thoroughly  considered  and  re¬ 
jected  by  the  FEIA  in  Phillips  Petroleum  Co., 
2  FEA  Par  80.599  (May  30,  1975).  The  FEA 
also  determined  that  any  possible  injury  that 
bocal  might  inciu-  in  the  absence  of  a  stay 
is  substantially,  outweighed  by  the  require¬ 
ment  that  firms  comply  with  the  FEA  reg¬ 
ulatory  program  and  by  the  Interest  of 
BOCAL’S  customers  in  paying  prices  which 
reflect  only  the  amount  of  product  costs 
which  BOCAL  was  legally  entitled  to  recover. 
The  BOCAL  stay  request  was  therefore 
denied. 

SUFPLXMXITTAL  OROEBS 

Columbia  LNG  Corp.;  Wilmington,  Del.; 

FEX-0131;  Propane;  Butane;  Natural 

Gasoline 

On  January  31,  1977  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  the  Columbia  LNO  Corporation  granting 
two  Applications  for  Stay  which  the  firm  had 
filed.  Columbia  LNO  Corp.,  5  FEA  Par.  85,- 
023  (January  31, 1977) .  The  January  31  Order 
permitted  Columbia  to  transfer  a  portion 
of  the  propane  allocated  to  it  for  use  in  its 
synthetic  natural  gas  (SNO)  plant  located 
in  Green  Springs,  Ohio  to  the  Cincinnati 
Gas  and  Electric  Company  and  to  the  Colum¬ 
bia  Gas  Transmission  Corporation  for  use 
in  propane  air  peak  shaving  plants  which 
those  firms  operate.  Columbia  was  also  per¬ 
mitted  to  transfer  a  portion  of  its  SNG 
feedstock  allocation  to  the  Consumers 
Power  Company  for  use  in  that  firm's  Marys¬ 
ville,  Ml.htgan  SNG  plant.  In  addition,  the 
January  31  Order  waived  any  restrictions  on 
the  use  of  Columbia’s  SNO  feedstock  by 
Cincinnati  Gas,  Columbia  Gas,  and  Con¬ 
sumers  pending  a  determination  on  two 
Applications  for  Exception  which  Columbia 
had  filed.  On  March  4,  1977  the  FEA  As¬ 
sistant  Administrator  for  Regulatory  Pro¬ 
grams  Issued  a  Decision  and  Order  to  ^him- 
bla  modifying  a  previous  Order  which  bad 
assigned  Columbia  a  base  period  use  of  pro¬ 
pane,  butane,  or  natural  gasoline  and  which 
had  expressly  provided  that  the  allocation 
could  be  used  only  as  feedstock  in  the  Green 
Springs  SNG  plant.  The  March  4,  1977  Order 
authorizes  Columbia  to  transfer  specified 
quantities  of  its  SNG  feedstock  allocation 
to  Cincinnati  Gas,  Columbia  Gas.  and  Con¬ 
sumers  and  also  waives  the  limitations  set 
forth  in  the  FEA  Regulations  on  the  use 
of  propane  for  peak  .shaving  purposes.  Since 
the  March  4  Order  provides  essentially  the 
same  relief  sought  ^  Columbia  la  its  Ap¬ 
plications  for  Exception,  the  FEA  deter¬ 
mined  that  those  submissions  should  be  dis- 
TniBwid  and  the  stay  relief  preTionsly  granted 
rtiould  be  vacated.  The  FEA  ttaerefore  Imued 
a  Supplemental  Order  to  Columbia  in  order 
to  impiemeht  that  determination. 


Fletcher  Oil  and  Refining  Co.;  Wilmington, 
Calif.;  FEX-dl04;  Crude  OU 

On  June  18,  1976  the  FEA  Issued  a  Deci¬ 
sion  and  Order  to  Fletcher  Oil  atuI  Refining 
Company  granting  an  exception  from  the 
provisions  of  10  CFR  211.67  which  relieved 
the  firm  of  any  obligation  to  purchase  en¬ 
titlements  for  the  portlcm  of  its  1976  fiscal 
year  following  the  rescission  ot  Special  Rule 
No.  6.  The  June  18  Order  stated  that  a  review 
ot  Fletcher’s  actual  financial  operating  re¬ 
sults  would  be  conducted  at  the  end  of  the 
firm’s  fiscal  year  to  determine  whether  it 
received  excessive  benefits  as  a  result  of  the 
exception  relief  which  had  been  approved. 
The  Order  further  stated  that,  if  Fletcher  did 
receive  excessive  entitlements  exception  re¬ 
lief  during  its  1976  fiscal  jrear,  an  adjustment 
would  be  made  and  Fletcher  would  be  re¬ 
quired  to  purchase  additional  entitlements 
to  account  for  the  excessive  benefits.  In 
reviewing  the  entitlements  exception  relief 
provided  to  Fletcher  during  its  1976  fiscal 
year,  the  FEA  determined  that  Fletcher  did 
not  attain  either  its  historical  profit  margin 
or  its  historical  return  on  invested  capital 
during  its  1976  fiscal  year  for  which  the 
June  18  Order  had  granted  relief.  Since 
Fletcher  had  reqelved  100  percent  exception 
relief  from  the  Entitlements  Program  and 
had  not  exceeded  its  historical  profit  margin 
or  its  historical  return  on  invested  capital, 
the  FEA  concluded  that  no  adjustment  to 
Fletcher's  1976  entitlements  exoeptlain  relief 
was  necessary. 

Good  Hope  Industries,  Inc.;  Springfield, 
Mass.;  FEX-0108;  Crude  Oil 

On  Jime  18,  1976  the  FEA  issued  a  Deci¬ 
sion  and  Order  to  Good  Hope  Industries, 
Inc.  granting  an  exception  from  the  provi¬ 
sions  of  10  CFR  211.67  which  relieved  the 
firm  of  any  obligation  to  purchase  entitle¬ 
ments  durhig  the  period  Jtme  through  No¬ 
vember  1976.  The  exception  relief  which  was 
granted  followed  the  rescission  at  Special 
Rule  No.  6.  The  June  18  Order  stated  that  a 
review  of  Good  Hope’s  actual  financial  oper¬ 
ating  results  would  be  conducted  at  the  end 
of  the  firm’s  fiscal  year  which  ended  July  81, 
1976,  to  determine  Whether  it  received  ex¬ 
cessive  benefits  as  a  result  of  the  exception 
relief  which  had  been  approved.  The  Order 
further  stated  that  if  Good  Hope  did  receive 
excessive  entitlements  exception  relief  dur¬ 
ing  its  1976  fiscal  year,  an  adjustment  would 
be  made  and  the  firm  would  be  required  to 
purchase  additional  entitlements  to  account 
for  the  excessive  benefits.  In  reviewing  'Uie 
entitlements  exception  relief  provided  to 
Good  Hope  during  its  1976  fiscal  year,  the 
FEA  determined  that  Good  Hope  did  not 
attain  either  Its  historical  profit  margin  or 
its  historical  return  on  Invested  capital  dur¬ 
ing  its  entire  1976  fiscal  year.  Since  Good 
Hope  had  received  1(X>  percent  exception 
relief  from  the  Entitlements  Frogram  and 
had  not  exceeded  its  historical  profit  margin 
or  historical  return  on  Invested  capital,  the 
FEA  concluded  that  no  adjustment  to  the 
firm’s  1976  entitlements  exception  relief  was 
necessary. 

Exception  Relief  Granted  to  Natural  Gas 
Processors 

The  Office  of  Exceptions  and  Appeals  of  the 
Federal  Energy  Administration  has  issued 
Decisions  and  Orders  granttzig  exception  re¬ 
lief  from  the  provisions  of  10  CFR  212.165  to 
Ihe  natural  gas  processors  listed  below.  The 
eaceptlons  granted  permit  the  firms  Involved 
to  increase  the  prices  of  the  productian  of 
the  gas  plants  listed  below  to  aefiect  certain 
non -product  cost  Increases; 
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TxiKPoaARY  Stats 

The  foUawtzig  Application  for  Ten4>orary 
Stay  was  dculad  on  tbe  grounds  that  the 
applicant  had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec¬ 
essary  to  prevent  an  Irreparable  injury: 

Jack  W.  Grfcsby  d/b/a  Grigsby  Oil  A  G<u; 
New  OrUians,  La.;  FST-bOZt 

The  following  ^^jpUcatlon  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compMlng  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  Irreparable  injury: 

Grier  Oil  Co.;  BalHmore,  Md.;  FST-dOSS 
Dismissals 

The  following  submissions  were  dismissed 
,  following  a  statement  by  the  applicant  that 
the  rrilef  requested  was  no  longer  needed: 

Boutin  A  Sons;  Lewiston,  Maine;  FSS-3635 

Enterprise  Products  Co.;  Washington.  D.C.; 
FMS-tZOO 

North  Main  Garage;  Westport,  Conn.;  FEE- 
3598 

Shell  Oil  Co.;  Houston,  Tex.;  FSE-3802 

The  following  submission  was  dismissed 
tar  failure  to  eorrect  deficiencies  In  the  firm’s 
filing  as  required  by  the  PEA  Procedural 
Regulations: 

Green’s  Fuel  Cos  Co.;  Burlington,  N.C.;  FEE- 
3637 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Phillips  Petroleum  Co.;  BartlesviUe,  Okla.; 
PSG-9039;  FES-g076 

The  following  submission  was  dismissed 
for  failure  to  establish  a  basis  upon  which 
the  determination  reached  In  a  prior  pro¬ 
ceeding  should  be  reconsidered : 

Guam  Oil  t  Refining  Co.  Inc.;  Washington, 
D.O.;  FMR-C089 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  ^e 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street  NW..  Washington. 
D.C.  20401,  Monday  through  Friday, 
between  the  hours  of  1  p.m.  and  5  p.m., 


eA.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cinity  poblished  looee  leaf  reporter 
system. 

Euc  J.  Fvci, 
Acting  General  Counsel. 

April  13.  1977. 

(Doc.  77-11246  Piled  4-14-77:9:38  am] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

Meeting 

Correction 

In  FR  Doc.  77-10966,  appearing  at 
page  19505  in  the  issue  for  Thursday, 
April  14.  1977,  Annexes  A  and  B  were 
filed  as  part  of  the  original  document. 
Those  Annexes  are  published  in  full  text 
below. 

Annex  A 

AFFSOVAL  or  FXA  AOMINISTRATOX 

Subcommittee  A  of  the  Industry  Advisory 
Board  to  the  International  Energy  Agency 
(lEA)  has  scheduled  a  meeting  on  April  19 
through  AprU  22,  1977,  to  advise  and  assist 
the  lEA  Secretariat  In  the  further  develop¬ 
ment  at  Its  data  processing,  data  handling, 
and  communications  facilities  In  view  of  the 
experience  gained  during  the  1970  I£A  Allo¬ 
cation  Systems  Test. 

UJ3.  cc»npany  members  of  Subcommittee 
A  have  requested  approval  pursuant  to  Sec¬ 
tion  6(b>  of  the  Voluntary  Agreement  In 
order  to  review  on  a  disaggregated  basis  cer¬ 
tain  Information  and  data  which  were  sub¬ 
mitted  to  the  lEA  Secretariat  during  the 
lEA  Allocation  Systems  Test  and  to  discuss 
and  exchange  among  themselves  such  infor¬ 
mation  and  data.  Such  Information  and  tteta 
which  are  now  located  in  the  files  of  the 
Secretariat  consists  of  the  Questionnaire  A 
and  B  data  used  In  the  test,  l.e..  individual 
company  supply /demand  figures  for  the  pe¬ 
riod  January  to  JUne  1976,  as  modified  for 
the  test.  Some  of  this  information  and  data 
may  be  confidential  and  proprietary. 

We,  believe  It  Is  Important  that  the  data 
eapabiUty  at  tbs  ISA  be  further  developed 
in  light  of  the  experience  gained  during  the 
1976  lEA  Allocation  Systems  Test.  In  this 
regard,  participation  by  members  of  Sub¬ 
committee  A  In  this  process  Is  essential.  Just 
as  was  their  participation  In  the  test  Itaelf. 
Accordingly,  I  hereby  approve,  pursuant  to 
Section  6b)  (2)  of  the  Voluntary  Agreement 
and  Plan  of  Action  to  Implement  the  Inter- 
natkmal  Energy  Program,  the  requesrted  ex¬ 
change  of  unaggregated  first  half  1976  Ques¬ 
tionnaire  A  and  B  data  (modified  as  neces¬ 
sary  for  purposes  of  the  test) .  The  exchange 
of  such  Information  In  disaggregated  form 
is  necessary  to  develop  and  prepare  emer¬ 
gency  allocation  measures. 

This  approval  covers  the  exchange  of 
such  information  and  data  among  mem¬ 
bers  of  Subcommittee  A  and  the  lEA 
Secretariat,  as  well  as  observers  au¬ 
thorized  by  the  lEA  present  at  the  meet¬ 
ing;  this  approval  does  not  extend  to 
the  exchange  of  these  information  and 
data  with  any  other  persems  or  entities. 
In  no  case  shall  an  employee  or  rep¬ 
resentative  of  a  UJ3.  Subcommittee  A 
member  supply  to  his  company  any  con¬ 
fidential  or  prcHirietary  information 
about  any  other  oil  company  obtained 
as  a  consequence  of  his  participation  in 


the  April  19-22  meeting.  In  addition, 
documents  containing  confidential  or 
proprietary  information  oe  any  paper 
reeording  data  from  such  documents  may 
not  be  taken  away  from  the  meeting. 

This  approval  cA  the  exchange  of  cer¬ 
tain  data  and  information  (including 
the  need  to  provide  it  in  disaggregated 
form)  have  been  the  subjeci  of  con¬ 
sultation  with  the  Secretary  of  State  and 
has  been  approved  by  the  Attorney 
General,  after  consultation  with  the 
Federal  Trade  Commission,  all  as  re¬ 
quired  by  the  Voluntary  Agreement.  A 
copy  of  the  letter  from  the  Attorney 
General  indicating  his  approval  is 
enclosed. 

Annex B 

APPROVAL  OP  THE  ATTORNEY  GENERAL 

This  is  in  response  to  a  letter  from 
Acting  Administrator  Gorman  C.  Smith, 
dated  February  3,  1977,  which  requests 
my  approval  of  the  furnishing  and  ex¬ 
change  of  certain  confidential  and  pro¬ 
prietary  information  smd  data  at  a  forth¬ 
coming  meeting  of  the  Secretariat  of 
the  International  Energy  Agency  (lEA) 
with  selected  members  of  the  Industry 
Advisory  Board's  Subcommittee  A.  This 
approval  is  requested  pursuant  to  Election 
5(b)  of  the  Voluntary  Agreement  and 
Plan  of  Action  to  Implement  the  Inter¬ 
national  Energy  Program. 

A  so-called  expert  group  was  des¬ 
ignated  from  the  membership  at  a  Sub¬ 
committee  A  meeting  in  January  1977, 
in  response  to  a  request  for  assistance 
by  the  lEA  Secretariat.  The  Secretariat 
is  seeking  to  furthn*  develop  its  data 
processing  data  handling,  and  rommunl- 
cations  facilities  in  light  of  the  experi¬ 
ence  gained  during  the  1976  lEA  Alloca¬ 
tion  Systems  Test,  which  was  a  dry  run 
of  the  procedures  devised  to  equitably 
share  available  supplies  of  oil  among 
lEA  member  countries  in  an  Mnergency. 
In  particular,  the  recent  instaUatlon  of 
new  lEA  emnputer  facilities  requires  the 
developmait  of  new  software  capabilities 
and  updated  printout  formats  to  handle 
data  for  another  test  or  an  actual  emer¬ 
gency.  At  juresent  the  expert  group  in¬ 
cludes  the  following  U.8:  company  par¬ 
ticipants  in  the  Voluntary  Agreement — 
Exxon  Corp.,  Mobfle  Oil  Corp.,  and 
Phillips  Petroleum  Co.,  along  with  the 
British  Petroleum  Co.,  Ltd.,  and  Shell 
Intemati(mal  Petroleum  Co.,  Ltd.  All 
these  companies  were  membm  of  the 
mock  Industry  Supply  Advisory  Group 
(ISAO)  which  help^  emduet  the  1976 
lEA  Allocation  Interns  Test.  Other 
members  of  Subcommittee  A  may  also 
be  added  to  this  expert  group. 

During  the  Test  the  mock  ISAO  received 
from  the  Secretariat  lEA  Queetlonnaire  A’s 
submitted  by  all  the  IBA’a  Reporting  Com¬ 
panies,  reflecting  their  world-wide  supply/ 
demand  schedules  In  lace  of  the  assumed 
emergeney.  In  addition,  they  received  print¬ 
outs  of  these  data  In  various  formats,  which 
also  Included  moek  data  devised  by  the  Sec¬ 
retariat  to  represent  Questionnaire  B  sub¬ 
missions  by  lEA  member  countries.  In  the 
course  of  the  Test  the  mock  ISAO  members 
dlspussert  these  data  with  eseh  other  and 
with  the  Reporting  Companies,  and  also  dis¬ 
cussed  certain  eonfidentlal  daita  under  var¬ 
ious  specified  subject  headings  on  occasions 
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when  that  became  neceesary  to  carry  out  the 
Test.  Mr.  Smith’s  letter  notes  that  AttMney 
General  Levi  gave  his  approval  on  September 
7,  1976,  for  the  U  S.  company  participants  In 
the  Voluntary  Agreement  to  furnish  and  ex¬ 
change  all  these  types  of  confidential  and 
proprietary  data  as  required  for  the  Test, 
and  now  seeks  simply  to  extend  the  previous 
approval  to  cover  the  expert  group  meeting 
with  the  lEA  Secretirlat  which  is  tentatively 
planned  for  April  1977. 

I  agree  that  it  Is  needful  for  the  expert 
group  in  the  fort^icomlng  meeting  to  have  ac¬ 
cess  to  and  discuss  the  Questionnaire  A  and 
B  data  as  used  in  the  1976  Allocation  Systems 
Test.  In  most  effectlvelv  assisting  the  Secre¬ 
tariat  In  updating  printout  formats  and 
computer  software,  it  v-lll  be  necessary  to 
have  available  these  printouts,  containing 
actual  historical  numbers,  for  reference  In 
discussion  and  for  comnarls-n  purposes  In 
any  computer  run  of  new  printouts.  In  con¬ 
sidering  the  matter  I  note  that  the  Ques¬ 
tionnaire  A  data  to  be  made  available  were 
based  on  Individual  company  supply/demand 
figures  for  the  historical  nerlod  of  January- 
June,  1975.  But  these  data  were  subject  to 
repeated  hypothetl-'al  adjustments  by  the 
Reporting  Companies  bef-^re  their  submis¬ 
sion  In  order  to  meet  the  needs  of  the  as¬ 
sumed  emergency  situations  posed  by  the 
Test.  Thus,  the  data  are  now  so  fictitious  and 
stale  that  they  have  very  little  competitive 
sensitivity. 

As  for  the  additional  confidential  data  set 
forth  under  headln-s  (2)  through  (6)  of  Mr. 
Smith’s  letter,  they  have  been  the  subject  of 
several  discussions  with  the  staff  of  your 
agency  and  other  concerned  agencies  which 
have  been  undertaken  following  our  receipt 
of  the  letter.  These  discussions  made  clear 
that  exchange  of  confidential  data  under 
these  headings  by  the  particinants  may  have 
been  required  on  occa~lon  during  the  Test, 
In  order  to  successfully  accomplish  a  mock 
reallocation  of  ell  supplies  among  member 
countries.  It  was  concluded,  however,  that 
no  similar  need  erists  f''r  such  disclosure  at 
this  time.  In  order  to  serve  the  purposes  of 
this  meeting  with  the  Secretariat. 

Accordingly,  nursiient  to  Section  5(b)  of 
the  Voluntary  Aoreement,  I  give  my  approval 
to  the  release  by  the  Secretariat  to  the  mem¬ 
bers  of  the  expert  <'roup,  and  the  subsequent 
discussion  and  exchan-^e  among  themselves, 
only  with  respect  to  documents  containing 
the  confidential  and  nroprietary  Information 
and  data  as  set'  forth  under  heading  (1)  of 
Mr.  Smith’s  letter — “Unageregated  first-half 
1975  Questionnaire  “A”  or  “B”  data  (modi¬ 
fied  as  necessary  for  the  purposes  of  the 
test) .”  Approval  extends  at  this  time  only  to 
this  one  meeting  and  only  to  the  members  of 
Subcommittee  A  serving  on  the  expert  group. 
It  Is  further  conditioned  on  the  require¬ 
ments — similar  to  those  In  effect  during  the 
Test — that  no  member  of  the  expert  group 
may  divulge  to  his  company  or  any  other 
person  or  entity  any  Information  obtained 
about  another  company  as  a  result  of  his 
scrutiny  and  discussion  of  these  documents, 
nor  may  he  take  away  from  the  meeting  any 
such  documents  or  any  papers  recording  data 
from  such  documents. 

Section  6(b)(2)  of  the  Voluntary  Agree¬ 
ment  requires  that  information  and  data 
provided  or  exchanged  pursuant  to  that  sub¬ 
section  shall  be  aggregated  or  otherwise 
conq>lled  to  prevent  disclosure  of  Individual 
company  data  unless  a  determination  is  made 
by  the  Federal  Energy  Administrator,  with 
the  concurrence  of  the  Attorney  General,  that 
disaggregated  disclosure  Is  necessary  to  de¬ 
velop,  prepare,  or  test  emergency  allocation 
meassures.  Such  a  finding  was  made  In  con- 
necticm  with  needed  access  to  confidential 
data  during  the  1876  OEA  Allocation  Systems 


NOTICES 

Test,  and  I  hereby  concur  In  the  FEA  finding 
of  need  for  such  access  to  this  Questionnaire 
A  and  B  data  In  the  forthcoming  meeting. 

I  would  also  note  that  we  have  held  con¬ 
sultations  on  this  matter  with  the  Federal 
Trade  Commission,  as  required  by  Section 
6(b)  (2)  of  the  Voluntary  Agreement. 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RI76-157.  RI76-158, 
RI76-159.  Rn6-161) 

BRIDWELL  OIL  CO.,  ET  AL 

Order  Approving  Settlement  Proposal  and 
Granting  Special  Relief 

April  12,  1977. 

On  February  15,  1977,  Bridwell  Oil 
Company,  W.  M.  Laughlin,  Manler  Oil 
Company,  and  William  M.  Perlman  (col¬ 
lectively  referred  to  as  the  Producers) 
filed  a  proposed  settlement  agreement 
applicable  to  the  dockets  listed  above 
which  amended  a  petition  for  special  re¬ 
lief  filed  September  3,  1976.’  The  peti¬ 
tion,  as  amended  by  the  proposed  set¬ 
tlement  agreement,  has  been  regarded  as 
a  filing  requesting  total  rates  in  excess 
of  the  national  flowing  gas  rate  pursuant 
to  Section  2.56b(h)  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  Pro¬ 
ducers  seek  the  following  settlement 
rates  as  ccmipared  to  initially  requested 
rates  over  the  project  life. 


Kate  at.  cents  per  thou- 

sand  cubic  leet 

Requested 

Settlement 

BridweU  OU  Co . 

.  73.30 

42.25 

W.  M.  LauEhlin . . 

.  103.S0 

74.77 

Manler  OU  Co . . 

.  91. 10 

05.66 

William  Perlman . . 

.  183.70 

115.37 

Notice  of  the  amended  petition  was 
issued  March  3,  1977,  with  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  March  11,- 1977.  No  objections  or 
interventions  have  been  filed  with  re¬ 
spect  to  such  amended  petition  and  set¬ 
tlement  proposed  by  the  Procedures.  The 
Producers  are  currently  selling  subject 
gas  pursuant  to  certain  small  producer 
certificates.* 

The  Commission  Staff  has  conducted 
a  thorough  and  in  depth  study  and  anal¬ 
ysis  of  project  costs  which  indicate  that 
the  settlement  rates  are  cost  supported, 
permitting  recovery  by  Producers  of  out- 
of-pocket  costs.  Accordingly,  based  on 
our  consideraticm  of  petition,  data  pro- 


>  The  Initial  petition  was  filed  on  behalf  of 
seven  producers  by  Valley  Gas  Transmission, 
Ino.  Glen  A.  Martin,  et  al.  request  in  Docket 
No.  Rr76-134  is  being  processed  separately: 
Jack  M.  Wolf,  Docket  No.  RI76-137  and 
Mormac  Oil  &  Gas  Company,  Docket  No. 
RI76-160  have  withdrawn  to  accept  National 
or  area  rates.  Notice  of  the  initial  petition 
filbd  September  8,  1976,  was  Issued  October  6, 
1976,  and  published  in  the  Federal  Register 
on  October  14,  1976,  at  41  FR  45048. 
*nddwell  Oil  Company,  CS72-1187, 

9- 28-72;  W.  M.  Laughlin,  et  al..  C871-1131, 
11-06-71;  Manler  Oil  Company,  C871-368, 

10- 12-71;  •William  Perlman,  CS72-81, 

11- 18-71. 


vided  by  the  Producers,  and  Staff’s  study 
and  analysis,  we  ccmclude  that  the  set¬ 
tlement  rates  proposed  herein  are  cost 
justified  and  in  the  public  interest. 

The  Producers  involved  here  collected 
their  above  ceiling  ccmtract  rates  on  and 
after  July  27.  1976,  contrary  to  and  in 
violation  of  the  provisions  of  Opinion  No. 
742-A  and  Order  No.  553,  both  Issued 
July  27.  1976.  While  we  do  not  condone 
such  actions  by  the  Producers,  we  have 
decided  against  requiring  refunds  based 
cn  the  equities  involved  here.  More  par¬ 
ticularly,  the  filing  of  September  3,  1976, 
indicates  that  out  of  pocket  costs  as  to 
two  Producers  exceeded  the  contract 
rates  collected.  To  have  reduced  rates  to 
the  35  cents  per  Mcf  ceiling  would  have 
increased  operating  losses  calculated  on 
an  out-of-pocket  basis,  even  further, 
thereby  increasing  the  likelihood  of 
abandonments.  In  this  connection.  Val¬ 
ley  Oas  indicated  in  its  filing  of  Sep¬ 
tember  3,  1976,  that  at  least  four  wells 
would  have  been  plugged  and  abandoned 
if  it  had  not  continued  to  pay  such  ex¬ 
isting  contract  rates  during  the  interim 
period.  Moreover,  at  all  times  before  and 
after  July  27,  1976,  the  contract  rates 
collected  were  as  to  three  Producers  sub¬ 
stantially  below  the  out-of-pocket  cost 
settlement  rates  derived  by  the  Commis¬ 
sion  Staff  in  its  study  and  as  to  one 
Producer  the  contract  rate  collected  rate 
was  slightly  above  (e.g.  0.911  cents  per 
Mcf)  the  Staff  derived  out-of-pocket 
cost  settlement  rate.  In  these  circum¬ 
stances  refimds  should  not  be  required 
of  these  small  producers.* 

Valley  Oas  filed  on  October  26.  1976, 
a  petition  to  intervene  in  support  of  the 
above-captioned  Producer  dockets. 

The  Commission  orders:  (A)  The  set¬ 
tlement  proposal  submitted  to  the  Com¬ 
mission  on  February  15,  1977,  by 

Bridwell  Oil  Company,  W.  M.  Laughlin, 
Manler  Oil  Company,  and  William  M. 
Perlman  in  the  above  captioned  dockets 
is  hereby  approved. 

(B)  Bridwell  Oil  Company,  W.  M. 
Laughlin,  Manler  Oil  Company,  and 
William  M.  Perlman,  including  all  work¬ 
ing  interests  relating  to  the  gas  sold, 
are  authorized  to  collect  total  rates  of 
*42.25  cents  per  Mcf,  74.77  cents  per  Mcf, 

65.66  cents  per  Mcf,  and  115.37  cents  per 
Mcf  at  14.65  psla. 

(C)  The  rate  granted  in  Ordering 
Paragraph  (B)  is  to  be  effective  on  the 
date  of  issuance  of  the  Order,  subject 
to  the  Producers  filing  within  thirty  (30) 
days  of  the  issuance  of  this  order  a  no¬ 
tice  of  change  in  rate  to  the  levels  au¬ 
thorized  in  Ordering  Paragraph  (B) 
above  and  subject  to  Producers  filing 
within  thirty  (30)  days  of  the.  issuance 
of  this  order  amendments  to  gas  purchase 
contracts  providing  for  the  settlement 
rates  aUowed. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


*See  Wisconsin  v.  Federal  Power  Commis¬ 
sion  (1962),  393  U.S.  294,  304-307. 
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AFPENDIX 

VsUep  Gm  rrctUMiMioM,  /nc^  ptMiomtr  <m  hehmlf  0/  four  prodweers,^  Docket  Ko.  Rlld- 
157,  Rnt-158,  RI7t-m  om*  1076-151,  Dwoat,  Jim  WHO,  Live  Omk  and  HUtmlfo 
Oountim  Tema$  {Temu  Gulf  ooaat  area) 


Oiniwry  afoalcatetitKis  of  unit  oontsof  gM  osinit  out-of-pocket  expcoMS 


Kd. 

Pfsrripllon 

BtMimII  oh  Co., 
UeeketNo. 

RI76-IS7 

W.  M.  UiicbUn, 
DaoketNa 
RI78-168 

llanler  OU  Co., 
Docket  Na. 
RI78-160 

William  Perlman, 
Docket  No. 
RI78-M1 

1 

Om  ▼•luM*  (N.W.I.).  kief  at  14.46 
PAa. . 

880,783 

613,086 

183,780 

19,084 

3 

ProtectioB  mpmm . 

310,060 

358,844 

M,105 

3A307 

3 

8«SDha«ry  e»p— PI . . 

1,782 

1,028 

328 

38 

4 

Tot^  cost  of  production . 

344,212 

354,  fW 

89.489 

2A345 

5 

Unit  oo6t  of  production  (per  klcO--. 

38. 084 

80.184 

8R74* 

10X734 

A 

PvMtaetion  ^  at  7UI  pet  (per  lAef).. 

3.174 

5.014 

4.924 

X854 

7 

TeUluBitoeaoltae  (per  kief) _ 

Cnirent  contract  rate  q>er  Met) . 

42.264 

•  74.77* 

18.884 

11X87* 

8 

la  18104 

45,10004 

45.18004 

4X18904 

• 

Beqaeeted  ispecial  relief  rate  (per 
kief) . 

7X304 

18X804 

n.l04 

18X704 

No*e;  Tko  olWTe  coieulaiionc  ar*  based  on  reprromtetioM  of  tbs  appliraats  emtainod  in  their  filings  as  suppia- 
iBtDted  by  lasponses  to  staS  iiuiuiries. 


1.  Staff  wtimates  of  N.W.T.  remaining  raeoeerabla  reserves.  No  Uonida  are  being  produced. 

S.  Baaed  on  anunal  espensee  shown  in  IVfags  by  Staff  astinuttM  of  future  Urea. 

&  JMSefXUne  1.  CatfUcf  ia  the  natlonwida  regulatory  eipeuse  uaed  in  past  Canuniasion  proceedings.) 
4.  Total  of  Unea  2  plaa  3. 
fi,  IiinefpIqBilBel. 

C.  7.5  petxnbee  be-  (t-.KS  prad.  las)]  or  7.5  pctXbne  7. 

7.  Unebplus  il-J75pred.  tai). 

>.  From  individual  flnngs. 
f.  Fram  taedividiial  fllings. 

|FR  OOC.77-UI0O  FUed  4-18-77:8:45  am) 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 
CLOSED  COMMITTEE  MEETINGS 

Pttrsimnt  to  the  provisions  ot  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  Zi.  92-403),  notice  is  hereby 
flven  that  meetings  of  the  Federal  Pre¬ 
vailing  Rate  Advisory  Committee  win  be 
held  on; 

Thursday,  May  5,  1877. 

Thursday,  May  12. 1977. 

TThursday,  May  19, 1977. 

Thursday,  May  26, 1977. 

The  meetings  will  convene  at  10  am., 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  oi  live  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  intivlded  f<Mr  in  section  5947 
of  the  Prevailing  Rate  Advismr  Act  of 
1972  (Pub.  L.  92-3392) . 

The  Committee’s  primary  responsibili¬ 
ty  Is  to  review  the  prevailing  rate  system 
and  frmn  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com¬ 
mittee  will  consider  prcgxised  plans  for 
Implementation  of  the  Prevailing  Rate 
Mt  of  1972  (Puh.  L.  92-392) ,  which  Law 
establishea  pay  systems  for  Federal 
prevalliDg  rate  employees. 

The  meetings  will  be  eloscd  to  the 
pubUc  on  the  baste  of  a  determination 
made  by  the  ChatneaB  of  the  Civil 
Sendee  Cmnmtesian  under  scctton  10<d) 


the  Federal  Advisory  CTommittee  Act 
(Pub.  L.  92-463)  and  5  U.S.C.,  section 
552b(c)  (9)  (B),  that  the  closing  is 
necessary  in  order  to  provide  this  labor- 
management  Committee  with  the  op¬ 
portunity  to  advance  pr<H>osals  and 
counter-proposals  in  meaningful  debate 
on  Issues  related  solely  to  the  Federal 
Wage  System  with  the  view  toward  ulti¬ 
mately  formulating  advisory  policy 
recommendations  for  the  consideration 
of  the  Civil  Service  Commission. 

Summary  minutes  of  these  meetings 
will  be  made  avaflable  to  the  puMic.  upon 
written  request  to  the  Committee  Secre¬ 
tary,  after  the  pay  policy  issues  discussed 
at  these  meettags  ^ve  been  finalized  by 
ClvU  Service  Commission  action.  An¬ 
nually,  the  Committee  publishes  for  the 
ClvU  Service  CTommlssion,  the  President, 
and  Congress  a  comprehensive  report  of 
pay  issues  discussed,  concluded  recom¬ 
mendations  thereon,  and  related  activl- 
ttes.  These  reports  are  also  available  to 
the  public,  upcm  written  request  to  the 
Committee  Secretivy. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the  Chair¬ 
man  concerning  Federal  Wage  System 
pay  matters  felt  to  be  deserving  of  the 
Committee’s  attention.  Additional  In¬ 
formation  concemlng  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  PrevaUing  Rate  Ad¬ 
visory  Committee,  Room  1338,  1990  E 
Street,  NW..  Washington.  D.C.  20415 
(202-632-9710). 

David  T.  Roadlxt, 
Chairman,  Federal  Prevailinff 
Rate  Advieorw  Committee. 

Apul  13, 1977. 

"pmDoc.rr-imi  FUsO  4-19-77:6:46  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  OKIAHOMA  BANCORPORATION. 

INC. 

fte  quart  for  Datarmination  and  Notice 
nroaiifing  Opportunity  for  Haaring 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gov¬ 
ernors  of  the  Aderal  Reserve  S3^tem. 
pursimnt  to  the  provisians  of  sectian 
2(g)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJ8.C.  1841(g)  (3) )  (nhe 
Act”),  by  First  Oklahoma  Bancorpora- 
tion,  Inc..  Oklahoma  City.  Oklahoma 
(”FOBC”) .  for  determinations  that:  (1) 
FOBC  is  not  in  fact  capable  of  control¬ 
ling  Henderson  Properties.  Inc.,  Okla¬ 
homa  City,  Oklahoma  (**Henders<m”), 
to  which  POBC  sold:  (a)  POBC’s  100  per 
cent  stock  interest  in  Southwest  Property 
Management  Corporation.  Oklahoma 
City,  Oklahoma  ("Soutiiwest”),  which 
owned  a  25  per  cent  partnership  interest 
in  Brookwo^  Joint  Venture,  Oklahoma 
City,  Oklahoma,  and  (h)  POBC’s  51  per 
cent  stock  Inteiest  In  Henderson,  not¬ 
withstanding  the  fact  that  Henderson 
was  at  Uie  time  of  the  transfers  and  re¬ 
mains  indebted  to  a  subsidiary  bank  of 
POBC  in  connection  with  a  transaction 
that  is  unrelated  to  the  above  sales;  and 
(2)  FOBC  is  not  in  fact  capable  of  con¬ 
trolling  Mr.  C.  R.  Wright.  Jr.,  an  indi¬ 
vidual  reskUng  in  Oklahoma  City,  Okla¬ 
homa,  to  whom  subsidiaries  of  FOBC 
transferred  a)  partnership  interest  in 
cnUsholm  Trail  Joint  Venture,  CMclahoma 
City.  Oklahoma  and  b)  a  45  per  cent 
partnership  interest  in  Val  Gene’s  Addi¬ 
tion  Joint  Venture,  Oklahoma  City.  Okla¬ 
homa  notwithstanding  the  fact  that 
Mr,  Wright  was  at  the  time  ot  the 
transfers  and  remains  indebted  to 
FOBC’s  subsidiary  in  connection  with 
the  above  transaction,  sukd  the  fact  that 
Mr.  Wright  is  Indebted  to  a  subsidiary 
bank  of  POBC  in  connection  with  a  sep¬ 
arate  and  unrelated  transaction 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January 
1.  1966,  by  any  bank  holding  company 
(or  any  company  which  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pcmy)  directly  or  Indirectly  to  any  trans¬ 
feree  that  is  indebted  to  the  transferor 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor,  tmless 
the  Board,  after  opportunity  for  hear¬ 
ing,  determines  that  the  transferor  is 
not,  in  fact,  capable  (xmtrolling  the 
transferee. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  ah  op¬ 
portunity  is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  appUcation 
should  be  submitted  In  writing  (in  du¬ 
plicate)  to  the  Secretary.  Board  ot  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20661,  to  be  received 
no  later  than  May  10,  ltT7.  If  a  request 
for  oral  hearing  te  filed,  each  request 
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should  contain  a  statement  ctf  the  nature 
of  the  requesting  person’s  Interest  in  the 
matter,  his  reasons  tor  wishing  to  appear 
at  an  oral  hearing,  and  a  summary  of 
the  matters  concerning  which  such  per¬ 
son  wishes  to  give  testimony.  The  Board 
subsequently  will  designate  a  time  and 
place  for  any  hearing  it  orders,  and  will 
give  notice  of  such  hearing  to  the  trans¬ 
feror,  the  transferee,  and  all  persons 
that  have  requested  an  oral  hearing. 
In  the  absence  of  a  request  for  an  oral 
hearing,  the  Board  will  consider  the  re¬ 
quested  determination  on  the  basis  of 
dociunentary  evidence  filed  in  connec¬ 
tion  with  the  application. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  12, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-11327  Piled  4-18-77;8:46  am] 


THE  HINSDALE  CAPITAL  CORP. 

Formation  of  Bank  Holding  Company 

The  Hinsdale  Capitol  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  The  First  Natinonal  Bank  of  Hinsdale, 
Hinsdale,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  May  10, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  12, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-11328  Filed  4-18-77;8:45  am] 


FEDERAL  TRADE  COMMISSION 

(Docket  No.  9068] 

FRITO-LAY,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  comment. 

SUMMARY:  Consent  order  requiring  a 
Dallas,  Texas  ready-to-eat  snack  food 
producer  and  distributor,  among  other 
things  to  cease  engaging  in  discrimina¬ 
tory  pricing  practices  by  selling  its  prod¬ 
ucts  to  certain  retailers  at  prices  higher 
than  those  paid  by  a  competitive  estab¬ 
lishment  The  order  further  stipulates 
that  in  any  enforcement  action,  court 
suit,  respcmdent  must  assume  the  burden 
of  proving  all  defenses  raised  under  the 
Clayton  Act 


DATE:  Cqinments  must  be  received  on 
or  before  June  16, 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  and  Pennsyl¬ 
vania  Avenue,  NW.,  Washington,  D.C, 
20580. 

FOR  FURTHER  INPORMA'HON  <X)N- 
TACT: 

Ronald  J.  Dolan,  Assistant  Director, 

Bureau  of  Competition,  Room  950, 

1000  Connecticut  Avenue  Building, 

1717  K  Street,  NW.,  Washington,  D.C. 

20580,  202-634-4397. 

SUPPLEMENTARY  INFORMA-HON: 
Pursuant  to  section  6(f)  of  the  F.T.C. 
Act,  38  Stat.  721,  15  U.S.C.  46  and  §  2.34 
of  the  Commission’s  rules  of  practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con¬ 
taining  a  consent  order  to  cease  and  de¬ 
sist  and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  ac¬ 
cepted  by  the  Commission,  hsis  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission’s  rules  of 
practice  (16  CFR  4.9j:b)  (14) ) . 

(Docket  No.  9068] 

Frito-Lay,  Inc. 

AGREEMENT  CONTAINING  CONSENT 
ORDER  TO  CEASE  AND  DESIST 

The  agreement  herein,  by  and  between, 
Frito-Lay,  Inc.,  a  corporation,  by  its  duly 
authorized  officer,  and  its  attorneys,  and 
counsel  for  the  Federal  Trade  Commis¬ 
sion,  is  entered  into  in  accordance  with 
the  Commission’s  rule  governing  consent 
order  procedure: 

1.  Respondent  is  a  corporation  orga¬ 
nized,  existing  and  doing  business  imder 
and  by  virtue  of  the  laws  of  the  State 
of  Delaware,  with  its  office  and  principal 
place  of  business  located  at  FYlto-Lay 
Tower,  Exchange  Park,  Dallas,  Texas 
75235. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the  Com¬ 
mission.  Subsequently,  the  parties  en¬ 
tered  into  negotiations  and  filed  a  Joint 
motion  to  withdraw  the  matter  from 
adjudication  pursuant  to  S  3.25  of  the 
Commissicm’s  rules. 

3.  Respondent  admits  all  the  Jurisdic¬ 
tional  facts  set  forth  in  the  c(»nplaint. 

4.  Respondent  waives:  (a)  Any  further 
procedural  steps;  (b)  The  requirement 
that  the  Commission’s  decisicm  contain  a 
statement  of  findings  of  fact  and  con¬ 
clusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  df  the  pro* 
ceeding  unless  and  until  it  is  accepted 
by  the  Ccxnmission.  If  this  agreement  is 
accepted  by  the  Commission,  it  will  be 


placed  on  the  public  record  for  a  period 
of>sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  sixty  (60) 
days  comments  or  views  submitted  to 
the  CommissiCHi  disclose  facts  or  ccm- 
siderations  which  indicate  that  the  order 
contained  in  the  agreement  is  inap¬ 
propriate,  improper,  or  inadequate. 

6.  This  agreement  is  for  settlenient 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint. 

7.  This  agreement  contemplates  that, 
if  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(d)  of  the  Com¬ 
mission’s  rules,  the  Commission  may, 
without  further  notice  to  respondent: 
( 1 )  issue  its  decision  containing  the  fol¬ 
lowing  order  in  disposition  of  the  pro¬ 
ceeding  and  (2)  make  Information  pub¬ 
lic  in  respect  thereto.  When  so  entered, 
the  order  shall  have  the  same  force  and 
effect  and  shall  becixne  final  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  consent 
orders.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding.  '  repre¬ 
sentation,  or  interpretation  not  con¬ 
tained  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

8.  Respondent  understands  that  once 
the  order  has  been  issued,  it  will  be  re¬ 
quired  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully  com¬ 
plied  with  the  order,  and  that  it  may 
be  liable  for  a  civil  penalty  by  law  for 
each  violation  of  the  order  after  it  be¬ 
comes  final. 

Order 

I 

It  is  ordered.  That  respondent  Frito- 
Lay,  Inc.,  a  corporation,  and  its  officers, 
agents,  representatives,  employees,  suc¬ 
cessors  and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  connectiim  with  its  sale  of  store-door 
delivered  processed  snack  food  products 
which  are  sold  in  a  ready  to  eat  state 
(that  is,  which  do  not  require  further 
preparation  by  the  purchaser  before  cmi- 
sumption)  including,  by  way  of  example, 
rather  than  by  limltatiiMi,  potato,  com 
and  tortilla  chips;  fried  pork  rinds; 
cheese  puffs;  pretzels;  popcorn;  chip 
dips;  nut  meats;  peanut  butter  and 
cheese  crackers;  brownies;  marshmal¬ 
low.  raisin,  fig  and  oatmeal  cookies;  dried 
meat  sticks  and  Jerky  (hereinafter  re¬ 
ferred  to  as  "products”)  in  ciMnmerce,  as 
“commerce”  is  defined  in  the  Clayton  Act. 
as  amended,  do  cease  and  desist  from : 

Discriminating  in  the  price  of  such 
products  of  like  grade  and  quality  by  sell¬ 
ing  to  any  purchaser  which  is  a  retailer 
and  which  purchases  for  resale  in  its 
grocery  store,  market  or  similar  compet¬ 
itive  retail  establishment  hereinafter 
referred  to  as  “purchaser”),  at  a  net 
price  which  directly  or  Indirectly  is 
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higher  than  the  net  price  charged  any 
other  purchaser  who  competes  In  the  re¬ 
sale  of  respondent’s  products  with  the 
purchaser  paying  the  higher  price. 

n 

It  is  further  ordered.  That  nothing 
herein  ccwitalned  shall  prevent  price  dif¬ 
ferentials  which  make  only  due  allow¬ 
ance  for  differences  In  the  cost  of  manu¬ 
facture,  sale  or  delivery,  resulting  from 
the  differing  methods  or  quantities  In 
which  such  products  are  sold  or  delivered 
to  such  purchasers  or  which  are  made 
in  good  faith  to  meet  an  equally  low  price 
of  a  c(Hnpetitor;  nor  shall  anything 
herein  contained  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  c(mditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  actual  or  imminent  deteriora¬ 
tion  of  perishable  goods,  obsolescence  of 
seasonal  goods,  distress  sales  under  court 
process,  or  sales  in  good  faith  in  disccm- 
tlnuance  of  business  in  the  goods  con¬ 
cerned.  A-nd  it  is  further  provided.  That 
all  other  defenses  legally  available  to  a 
charge  of  price  discrimination  under  sec¬ 
tion  2(a)  of  the  amended  Clayton  Act 
are  not  waived  by  this  order. 

in 

It  is  further  ordered.  That  in  any  en¬ 
forcement  action  brought  to  enforce  the 
provisions  of  this  order,  respondent  shall 
assume  the  burden  of  proving  all  de¬ 
fenses  described  or  referenced  in  Part  n 
of  this  order. 

IV 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  pr(H>osed  change 
in  corporate  structure  of  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation,  which  may  affect  c(»n- 
pliance  obligations  arising  out  of  the 
order. 

V 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60)  days  ^ter 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  in  which 
it  has  complied  with  this  order  and  shall 
file  such  other  reports  as  may,  fr(Nn  time 
to  time,  be  required  to  assure  compliance 
with  the  terms  and  conditions  of  tills 
order. 

I  Docket  No.  9066] 

Prito-Lay,  Inc. 

ANALYSIS  or  PROVISIONALLY  ACCEPTED 
CONSENT  ORDER 

The  core  of  this  order  is  contained 
in  Paragraph  I  and  prohibits  Frito-Lay 
from  selling  its  snack  food  products  to 
a  retail  grocery  store,  market  or  similar 
establishment  at  a  price  higher  than 
the  price  paid  by  a  ccmipetitlve  store. 
The  Prito-Lay  products  covered  by  the 
order  are  ready-to-eat  when  purchased 
and  are  delivered  by  Prito-I^  or  Its 
designee  to  the  individual  store  reselling 


the  products.  Among  the  products  in¬ 
cluded  in  the  order  are  potato,  com  and 
tortilla  chips;  fried  pork  rinds;  cheese 
puffs;  pretsels;  popcorn;  chip  dips;  nut 
meats;  brownies;  dried  meat  sticks; 
Jerky;  and  certain  crackers  and  cookies. 

Paragraph  n  of  the  Order  provides 
that  Prito-Lay  may  charge  different 
prices  to  competing  customers  if  the  dif¬ 
ferences  are  justified  by  meeting  equally 
low  prices  of  a  competitor  or  by  differ¬ 
ences  in  cost  or  changing  conditions  af¬ 
fecting  the  market  for  or  marketability 
of  the  goods.  Examples  of  such  changing 
conditions  are  deterioration  of  perish¬ 
able  goods,  distress  sales  under  cotirt 
process  and  close  out  sales  in  the  goods 
conditions  are  deterioration  of  perlsh- 
fies  that  Prito-Lay  does  not  waive  any 
defense  otherwise  legally  available  to  a 
charge  of  price  discrimination. 

Paragraph  IH  of  the  order  provides 
that  Prito-Lay  shall  have  the  burden  of 
proving  any  defense  it  may  raise  to  an 
action  brought  to  enforce  the  provisions 
of  the  order. 

Paragraphs  IV  and  V  are  standard  to 
Commissicm  consent  orders.  Paragraidi 
rv  requires  Prito-Lay  to  notify  the  Com¬ 
mission  thirty  days  prior  to  any  proposed 
change  in  corporate  structure  which  may 
affect  Piito-Lay’s  compliance  obliga¬ 
tions.  Paragraph  V  requires  a  written 
report  within  60  days  demonstrating  the 
manner  in  which  Prito-Lay  has  com¬ 
plied  with  the  terms  of  the  order  and 
such  other  compliance  reports  as  are 
required  to  assure  compliance  with  its 
terms. 

The  order  furthers  competition  among 
domestic  retail  purchasers  of  Prito-Lay 
snack  foods  by  offering  smaller  retail 
stores  the  opportunity  to  purchase  prod¬ 
ucts  at  prices  proportionately  equal  to 
those  of  the  larger  stores. 

John  P.  Dugan, 
Acting  Secretary. 

|FR  Doc.77-Iia49  Filed  4-18-77:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  77P-00641 
DOW  CHEMICAL  U.S.A.  . 

Filing  of  Petition  for  Food  Additive 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Dow  CThemical  U.S.A.  has 
filed  a  petition  (PAP  6B3233)  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polypropylene  glycol  as  a  plasticizer  for 
styrene  plastics  intended  to  contact  food. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe,  Bureau  of  Poods 
(HPP-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  (202-472- 
5690). 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  aJMl  Cosmetic  Act  (sec.  409 
(b)(5),  72  8tat.  T786  (21  UB.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6B-3233)  has  been  filed  by  Dow 
Chemical  UB.A.,  Midland.  Mich.  48640, 
proposing  that  $  178.3740  Plasticizers  in 
polymeric  substances  (21  CFR  178.3740, 
formerly  {  121.2511  prior  to  recodifica- 
ti<m  published  in  the  Federal  Register 
of  March  15,  1977  (42  PR  14302))  be 
amended  to  provide  for  the  safe  use  of 
polypr(H>ylene  glycol  as  a  plasticizer  for 
styrene  plastics  intended  to  contact  food. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant  en¬ 
vironmental  impact.  Copies  of  the  en¬ 
vironmental  impcu;t  analysis  report  may 
be  seen  in  the  office  of  the  Assistant  Com- 
missionn*  for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  Md. 
20857,  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  8, 1977. 

Howard  R.  Roberts, 
Acting  Directot,  Bureau  of  Foods. 

|FR  Doc.77-ni41  Filed  4-ia-77;8:45  am] 


[Docket  No.  770-00751 

LEVER  BROTHERS  CO.,  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Pood  and  Drug  Administra- 
,tion. 

ACmON:  Notice. 

SUMMARY:  Lever  Brothers  Co.,  Inc., 
has  filed  a  ^petitlmi  (GRASP  760085)' ' 
proposing  affirmation  that  use  of  L-ly- 
sine  monohydrochloride  and  DL-methlo- 
nine  as  flavor  components  for  filled 
cheese  products  is  generally  recognized 
as  safe  (GRAS) . 

DATES:  C(Hnments  by  June  20,  1977. 

ADDRESSES:  Written  comments  to 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
<HPP-335),  Pood  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C.  20204,  (202-472- 
4750) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisic«is  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786  (21  U.S.C.  321(s),  348,  371 
(a)))  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  imder  §  170.35  (21 
CFR  170.35,  formerly  9  121.40,  prior  to 
Register  of  March  15,  1977  (42  FR 
recodification  published  in  the  Federal 
14302)),  notice  is  given  that  a  petition 
(GRASP  700085)  has  been  filed  by  the 
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Lever  Brothers  Co.,  Bic.  45  River  Rd., 
Edgewater,  N.  J,  07020  and  placed  on  pub¬ 
lic  display  at  the  office  of  the  Hearing 
Clerk,  proposing  affirmation  that  the  use 
of  L-lj«ine  monohydrochloride  and  DL- 
methkmine  as  flavor  components  in 
cheese  flavor  cocktails  to  be  used  for 
filled  cheese  products  is  generally  recog¬ 
nized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requirements  outlined  in  {  170.35  is  filed 
by  the  Pood  and  Drug  Administration. 
There  is  no  prefiling  review  of  the  ade¬ 
quacy  of  data  to  support  a  GRAS  con¬ 
clusion.  ITius  the  filing  of  a  petiticwi  for 
GRAS  affirmation  should  not  be  inter¬ 
preted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
June  20,  1977,  review  the  petition  and/or 
file  comments  (in  quadruplicate)  with 
the  Hearing  Clerk,  Fy)od  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Comments 
should  include  any  available  information 
tiiat  wotild  be  helpful  in  determining 
whether  the  substance  is,  or  is  not,  gen¬ 
erally  recognized  as  safe.  A  copy  of  the 
petition  and  received  comments  may  be 
seen  in  the  office  of  the  Hearing  Clerk, 
address  given  above,  during  working 
hours,  Monday  through  Friday, 

Dat^;  April  8, 1977. 

Howard  R.  Roberts, 

Acting  Director,  Bureau  of  Foods. 

[FR  1)00.77-11142  PUed  4-18-77;8:45  am) 


[Docket  No.  770-0007) 

SUGAR  LO  CO. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Sugar  Lo  Co.  has  filed  a 
petition  (GRAI^  6G0077)  proposing 
affirmation  that  the  use  of  lactase 
enzyme,  derived  from  Saccharomyces 
(Kluyveromyces)  lacUs,  is  generedly 
recognized  as  safe  (GRAS)  for  reducing 
the  lactose  content  of  mfik. 

DATES:  Comments  by  June  20, 1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk,  Food  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HPF-335),  Pood  and  Drug  Admin¬ 
istration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW„ 
Washington,  D.C.  20204,  (202-472- 
4750). 

-  SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,' and  (Cosmetic  Act  (secs.  201 
(s).  409,  701(a),  52  Stat.  1015,  72  Stat. 
1784-1788  (21  U.S.C.  321  (s),  846,  371 
(a) ) )  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  under  S  170.35  (21 
CFR  170.35,  formerly  i  121.40,  prior  to 
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recodification  published  in  the  Pboeral 
Register  of  March  15,  1977  <42  FR 
14302) )  notice  is  given  that  a  petition 
((jRASP  6G0077)  has  been  filed  by  Sugar 
Lo  Co.,  3540  Atlantic  Ave.,  P.O.  Bok  1817, 
Atlantic  City,  N.J.  08404,  and  placed  on 
public  display  at  the  office  of  the  Hear¬ 
ing  Clerk,  proposing  afiirmatitm  that  the 
use  of  lactase  enzyme,  derived  from 
Saccharomyces  (Kluyveromyces)  lactis, 
is  generally  recognized  as  safe  (GRAS) 
for  reducing  the  lactose  content  of  milk. 

Any  petition  which  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  Pood  and  Drug  Admlnistraticm. 
There  is  no  prefiling  review  of  the  ade¬ 
quacy  of  data  to  support  a  GRIAS  con¬ 
clusion.  Thus  the  filing  of  a  petition  for 
GRAS  affirmation  should  not  be  inter¬ 
preted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
June  20, 1977,  review  the  petition  and/or 
file  comments  (in  quadruplicate)  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Comments 
should  include  any  available  informa¬ 
tion  that  would  be  helpful  in  deter¬ 
mining  whether  the  substances  is,  or  is 
not.  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  seen  in  the  office  of  the  Hearing 
CTerk,  address  given  above,  between  the 
hours  of  9  ajn.  and  4  p.m.  Monday 
through  Friday. 

Dated:  April  8,  1977. 

Howard  R.  Roberts, 

Acting  Director.  Bureau  of  Foods. 

[FR  Ooc.77-11143  FUed  4-18-77:8:46  am) 


[Docket  No.  TTN-Olll) 

MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Request  for  Nominations  for  Nonvoting 
Representatives  of  Consumer  and  Indus¬ 
try  Interests  on  Public  Advisory  Com¬ 
mittees 

AGENCTV:  Food  and  Drug  Administra¬ 
tion  (FDA) . 

ACTION:  Notice. 

SUMMARY:  This  document  invites 
nominations  for  nonvoting  consumer 
and  industry  representatives  to  serve  on 
certain  public  advisory  committees  of 
the  Bureau  of  Medical  Devices  and  Diag¬ 
nostic  Products;  the  panels  include  those 
listed  below.  Nominations  will  be  ac¬ 
cepted  for  vacancies  that  currently  exist 
and  vacancies  that  will  or  may  occur  on 
the  panels  or  subcommittees  during  the 
next  12  months. 

DATE:  Nominations  by  May  19, 1977. 
ADDRESS:  All  nominations  for  con¬ 
sumer  representatives  must  be  stdsmitted 
in  writing  to  the  Director,  Office  of  C<m- 
sumer  Programs  (HFG-D,  Office  of  Pro¬ 
fessional  and  Consumer  Programs,  Food 
and  Drug  Administratiaii.  5600  Fisfaers 
Lane,  Rockville,  Md.  20857. 

All  nominations  for  industry  repre¬ 
sentatives  must  be  submitted  hi  writing 


td  Robert  S.  Kennedy,  Bureau  of  Medical 
Devices  and  Diacmostie  Prodncts 
(HFK-1),  FViod  and  Drug  Administra¬ 
tion,  8757  Georgia  Ave.,  Silver  Spring. 
Md.  20910. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

For  Consumer  Interests:  Carolyn  Wer- 
meil.  Office  of  Consumer  Programs,  at 
address  given  above,  301-443-5006,  For 
Industry  Interests:  Robert  8.  Ken¬ 
nedy,  at  address  given  above,  301- 
427-7900. 

SUPPLEMENTARY  INFORMATION; 
Nominations  are  solicited,  as  indicated, 
for  nonvoting  members  representing 
consumer  and/or  industry  interests,  for 
the  following  classification  panels  and 
their  respective  subcommittees : 


Approximate  date 

f  Device  ola.<!siflcat  ion  repreaaotatiTe  needed 

pan.'l  - 

Industry  Consumer 


1.  An»stliesiolOKy;  . . . Not.  30,  1977. 

a.  tias  Scavenging  Immediately.  Do. 
Systems  mU>- 
ooimnittee. 

1).  Ga.s  Anesthesia . do .  Immediately. 

Machines  Sub¬ 
committee. 

c.  Breathing  Ma- . do .  Do. 

chines  (or 
Medical  Use 
Sul>oommittee. 

2.  Cardiovascular,  a . do . June  30,  1977; 

Implants  Subeom- 
mittee. 

3.  Clinical  cliemistry _ Feb.  28, 1978. 

4.  Clinical  toxicology . .Aa........ 

5.  Dental,  a.  Oral  Im-  . . . Inunadiataly. 

plants  Subcommit¬ 
tee. 

0.  Ear,  nose  and  Uiroat . May  31, 1977. 

7.  Gastroenterological  Dec.  31,  1977. 

and  Urological  Pan- 

a.  Dialysis  Devlcee . Immediately. 

Bubcomxnlttec. 

b.  OU  Unplants . Do. 

Subcommittee. 

c.  High  Frequency  .  Do. 

Surgical  De¬ 
vices  Su1)0om- 
mittee. 

U.  Endosoopea/Sur- .  Do. 

gical  Devices 
Subcommittee. 

8.  General  and  Plastic . Do. 

Surgery,  a.  Plastic 
and  Reconstructive 
Surgery  Devices 
Sul^mmittee. 

•.  Hematology.. _ Feb.  28, 1971. 

10.  Immunology _ do_ _ 

11.  Microbiology . do . 

12.  Neurologiou.  a.  Nm-  Aug.  31,  1977.  Immediately. 

roatimulatioa  Sub¬ 
committee. 

13.  Obsietrioal  and  Oyn-  Dec.  31, 1977 

ecological,  a.  Con¬ 
ception  Control  De¬ 
vices  Subeommit- 

14.  Opbtluklnuc... . . . .  Aug.  31,  1077. 

15.  Orthopedic . June  .10, 1977.. 

16.  Physical  Medicine,  a.  Aug.  31,  1077.  Ang.  31,  1977. 

Orlliotic  and  Pros¬ 
thetic  Suljcommit- 
tee. 

17.  Radiology _ _ Fob.  1,  1078. .  Feb.  1,  l',i78. 


'  The  function  of  the  committees  and 
subcommittees  listed  above  is  to  review 
and  evaluate  available  data  concerning 
the  safety  and  effectiveness  of  devices 
currently  in  use  and  advise  thd  Commis¬ 
sioner  of  Food  and  Drugs  regarding  rec¬ 
ommended  classification  of  these  devices 
into  one  of  three  regulatory  categories; 
recommend  the  assignment  of  a  priority 
for  the  application  of  regqjatory  require¬ 
ments  for  devices  classified  in  the  stand- 
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ards  or  premarket  approval  categcnr; 
advise  on  any  possible  risks  to  health 
associated  with  the  use  of  devices; 
advise  on  formulation  of  product  de¬ 
velopment  protocols  and  review  pre¬ 
market  approval  applications  for  those 
devices  classified  in  the  premarket 
approval  category;  review  classification 
of  devices  to  reccanmend  changes  in 
classification  as  appropriate  f  recom¬ 
mend  exemption  for  certain  devices  from 
the  application  of  portions  of  the  Medi¬ 
cal  Device  Amendments  of  1976  (Pub.  L. 
94-295) ;  advise  on  the  necessity  to  ban  a 
device;  and  respond  to  requests  from 
FDA  to  review  and  make  recommenda¬ 
tions  on  specific  issues  or  problems 
'concerning  the  safety  and  effectiveness 
of  devices. 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c)  pro¬ 
vides  that  each  medical  device  Classifica¬ 
tion  panel  shall  include  as  nonvoting 
meml^rs,  one  representative  of  con¬ 
sumer  interests  and  one  representative 
of  interests  of  the  device  manufacturing 
industry.  The  Commissioner  has  decided 
that  each  of  the  subcommittees  identi¬ 
fied  in  this  notice  shall  also  have  a 
representative  of  consumer  interests  and 
a  representative  of  industry  interests. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a  non¬ 
voting  member  of  a  particular  advisory 
cfHxunittee  or  subcommittee  identified  in 
this  notice,  to  represent  consumer  in¬ 
terests.  Any  organization  in  the  medical 
device  manufacturing  industry  (“in¬ 
dustry  interests”)  wishing  to  participate 
in  the  selection  of  an  appropriate  non¬ 
voting  member  of  a  particular  commit¬ 
tee  or  sub<X}mmittee  may  nominate  one 
or  more  qualified  persons  to  represent 
industry  interests. 

Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  an  ad¬ 
visory  committee,  and  appears  to  have 
no  conflict  of  Interest.  If  a  nominee  is 
Interested  only  in  a  particular  advisory 
committee  or  subcommittee,  the  nomina¬ 
tion  shall  so  state.  If  a  nominee  is  inter¬ 
ested  in  becoming  a  member  of  any 
advisory  committee  or  subcommittee, 
the  nomlnaticm  shall  so  state.  A  com¬ 
plete  curriciilum  vitae  of  each  nominee 
shall  be  Included. 

Regarding  nominations  for  members 
representing  consumer  interests,  after 
the  time  for  receipt  of  nomination  has 
expired,  the  curriculum  vitae  for  each  of 
the  nominees  will  be  sent  to  interested 
consumer  organizations  and  to  any  other 
person  submitting  a  nomination,  together 
with  a  ballot  that  must  be  filled  out  and 
returned  to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address  given 
above,  within  30  days.  The  selection  of 
the  consumer  representatives  will  be  de¬ 
termined  from  the  ballots  submitted, 
pursuant  to  provisions  of  S  14.84  (21  <7FR 
14.84  formerly  i  2.332,  prior  to  recodifica- 
tlon  published  in  the  Federal  Register 
of  March  22.  1977  (42  FR  15553)). 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  industry,  after  the  time 
for  receiving  nominations  has  expired,  a 


letter  shall  be  sent  to  each  organization 
that  has  made  a  nomination,  attaching  a 
complete  list  of  all  such  (Hganizations 
and  the  nominees,  stating  that  it  is  the 
responsibility  of  each  organization  to 
consult  with  the  others  in  selecting  a 
single  nonvoting  member  representing 
industry  Interests  for  that  particular 
ciunmittee  within  30  days  after  receipt 
of  the  letter. 

This  notice  is  issued  under  the  Federal 
Advisoiy  Committee  Act  (86  Stat.  770- 
776  (5  U.S.C.  App.  D)  and  Part  14  (21 
C?FR  Part  14,  formerly  Subpart  D  of  Part 
2,  prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
PR  15553)),  relating  to  advisory  com¬ 
mittees. 

Dated:  April  13.  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner, 

for  Compliance. 

|PR  Doc.77-11251  Filed  4-18-77:8:45  ami 


(Docket  No.  77N-01121 

MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Request  for  Nominations  for  Voting 
Members  on  Advisory  Committees 

AGENCY:  Pood  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  document  invites 
nominations  for  voting  members  to  serve 
on  certain  public  advisory  committees  of 
the  Bureau  of  Medical  Devices  and 
Diagnostic  Products;  the  panels  include 
those  listed  below.  Nominations  will  be 
accepted  for  vacancies  that  currently 
exist  and  vacancies  that  will  or  may 
occur  on  the  panels  during  the  next  12 
months. 

DATES :  Since  scheduled  vacancies  occur 
on  various  dates  throughout  each  year, 
no  cutoff  date  is  established  for  the  re¬ 
ceipt  of  nominations.  But  nominations 
should  be  received  at  least  90  days  before 
the  dates  of  scheduled  vacancies  for  each 
year,  as  indicated  in  the  list  of  the  ad¬ 
visory  committees  given  below  under 
“Supplementary  Information.” 

ADDRESS:  All  nominations  for  the  vot¬ 
ing  members  of  the  respective  advisory 
committees  must  be  sent  to:  Robert  S. 
Kennedy,  Bureau  of  Medical  Devices  and 
Diagnostic  Products  (HPK-1),  Pood  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kay  A.  Levin,  at  the  address  given 
above.  301-427-7076. 

SUPPLEMENTARY  INFORMATION: 
Nominations  are  solicited,  as  Indicated, 
for  voting  members  for  the  following  ad¬ 
visory  committees : 

1.  Aneetbeslology  Device  Classification 
Panel :  Vacancy.  November  80. 

3.  Cardiovascular  Device  Cfiasslfication 
Panel :  Vacancy,  Jtme  30. 

3.  Clinical  Chemistry  Device  Classification 
Panel :  Vacancy,  February  3S. 


4.  Clinical  Toxicology  Device  Classifica¬ 
tion  Panel:  Vacancy, February  28. 

5.  Dental  Device  Classification  Panel ; 
Vacancy.  October  31. 

6.  Ear.  Nose,  and  Throat  Device  Classifica¬ 
tion  Panel :  Vacancy,  May  31. 

7.  Oastroenterological  and  Urological  De¬ 
vice  Classification  Panel;  Vacancy,  Decem¬ 
ber  31. 

8.  General  and  Plastic  Surgery  Device 
Classification  Panel:  Vacancy,  May  31. 

9.  General  Hospital  and  Personal  Use 
Device  Classification  Panel:  Vacancy,  Sep¬ 
tember  30. 

10.  Hematology  Device  Cl'sslflcatlon 
Panel ;  Vacancy,  February  28. 

11.  Immunology  Device  Cla.sslficatlon 
Panel :  Vacancy,  ( not  yet  set) . 

12.  Microbiology  Device  Classification 
Panel :  Vacancy.  February  28. 

13.  Neurolo^cal  Device  Classification 
Panel:  Vacancy,  Augtist  31. 

14.  Obstetrical  and  Gynecological  Device 
Clas.slficatlon  Panel:  Vacancy,  December  31. 

15.  Ophthalmic  Device  Classification 
Panel:  Vacancy,  August  31. 

16.  Orthopedic  Device  Classification  Panel : 
Vacancy,  June  30. 

17.  Pathology  Device  Classification  Panel; 
Vacancy,  (not  yet  set) . 

18.  Physical  Medicine  Device  Classification 
Panel:  Vacancy,  August  31. 

19.  Radiological  Device  Classification 
Panel;  Vacancy,  January  31. 

The  function  of  the  committees  listed 
above  is  to  review  and  evaluate  available 
data  concerning  the  safety  and  effec¬ 
tiveness  of  devices  currently  in  use  and 
advise  the  Commissioner  of  Food  and 
Drugs  regarding  recommended  classifi¬ 
cation  of  these  devices  into  one  of  three 
regulatory  categories;  recommend  as¬ 
signment  of  a  priority  for  the  application 
of  regulatory  requirements  for  devices 
classified  in  the  standards  or  premarket 
apnroval  category;  advise  <m  anv  possible 
rl'ks  to  health  associated  with  the  use  of 
devices;  advise  on  formulation  of  product 
development  protocols  and  review  pre¬ 
market  approval  applications  for  those 
devices  classified  in  the  premarket  ap¬ 
proval  category;  review  classification  of 
devices  to  reccHiimend  changes  in  clas¬ 
sification  as  appn^iriate;  recommend 
exemptiem  for  certain  devices  from  the 
application  of  portions  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295) ;  advise  on  the  necessity  to  ban 
a  device;  and  respond  to  requests  from 
FDA  to  review  and  make  recimimenda- 
tions  on  specific  issues  or  problems  con¬ 
cerning  the  safety  and  effectiveness  of 
devices. 

Persons  nominated  for  membership 
shall  have  adequately  diversified  expe¬ 
rience  appropriate  to  the  work  of  the 
committee  in  such  fields  as  clinical  and 
administrative  medicine,  engineering, 
biological  and  physical  sciences,  and 
other  related  professions.  The  nature  of 
specialized  training  and  experience  nec¬ 
essary  to  qualify  the  nominee  as  an 
expert  suitable  for  aipolntment  may  in¬ 
clude  experience  in  medical  practice, 
teaching,  and/or  research  relevant  to 
the  field  of  activity  of  the  committee. 
The  term  ot  office  is  3  years. 

Any  Interested  person  may  nominate 
one  or  more  iiuallfied  persons  for  mem¬ 
bership  on  (me  or  more  of  the  advisory 
committees.  Nominatkms  shall  state  that 
the  nominee  Is  aware  of  the  lumiination, 
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is  willing  to  serve  as  a  monber  of  the 
advisory  committee,  and  appears  to  have* 
no  conflict  of  interest  that  would  pre¬ 
clude  committee  membership.  Potential 
candidates  wUl  be  asked  by  the  Food  and 
Drug  Administration  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and  re¬ 
search  grant  and/or  contracts,  in  order 
to  permit  evaluation  of  possible  sources 
of  conflict  of  interest. 

This  notice  is  issued  under  the  Fed¬ 
eral  Advisory  Committee  Act  (86  Stat. 
770;  Pub.  L.  92-463)  and  21  CFR  Part  14 
(recodiflcation  published  in  the  Federal 
Register  of  March  22,  1977  (42  FR 
15553) ) ,  relating  to  advisory  committees. 

Dated:  April  13, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.77-11250  Piled  4-18-77;8:45  am] 


[PDA-225-72-20091 

INSPECTION  AND  GRADING  OF  FOOD 
PRODUCTS 

Memorandum  of  Agreement  With  the 
Agricultural  Marketing  Service 

AOENCTiT:  Food  and  Drug  Administra- 
Uon  (PDA) . 

ACmON:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  has  executed  a  memoran¬ 
dum  of  agreement  with  the  Agricultural 
Marketing  Service.  The  purpose  of  the 
agreement  is  to  set  forth  cooperative 
working  arrangements  that  are  being 
followed  pr  adopted  in  the  inspection 
and  grading  of  food  products. 

DATES:  The  agreement  became  effective 
June  25, 1975. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gary  Dykstra,  Compliance  Coordina¬ 
tion  and  Policy  Staff  (HFC-13),  Pood 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697)  stating  that  future  memo¬ 
randa  of  understanding  and  agreements 
between  PDA  and  others  would  be  pub¬ 
lished  in  the  Federal  Register,  the  Com¬ 
missioner  of  Food  and  Drugs  is  issuing 
the  following  memorandum  of  agree¬ 
ment: 

Memorandum  or  Agreement  Between  tre 
Agrucolturu.  Marketiwc  Sbkvics  and  the 
Food  and  Dsoc  Administsation  Conceen- 

rNC  THE  iMSPECnON  AND  QRAODTC  OF  POOD 
nODUCTS  ^ 

The  Food  and  Drug  AdmhiiBtrRtion  (FDA) 
at  the  Department  of  Health,  Education,  and 
Welfare  Is  chaiged  wltti  the  cnfOroement  of 
the  Federal  Food,  nmg.  and  Goemetlc  Act. 
In  Xulflliing  its  mspaaetbUlties  under  the 
A<^  FDA’s  activities  are  directed  toward  the 
protection  of  the  ptfbUc  health  of  the  nation 
by  Insuring  that  foods  are  aafe  and  wtiole- 
Bome  and  that  produets  ore  honeetly  and 


informatively  labeled.  This  is  accomplished 
by  Inspecting  the  processing  and  distribu¬ 
tion  of  foods  and  examining  samples  thereof 
to  assiu’e  compliance  with  the  Act.  FDA  also 
promulgates  under  the  Act  mandatory  stand¬ 
ards  of  Identity,  quality,  and  flU  of  container 
for  food  products  after  appropriate  notices 
and  hearings. 

The  Agricultural  Marketing  Service  (AMS) 
of  the  n.S.  Department  of  Agriculture,  \mder 
the  authority  of  the  Agricultural  Marketing 
Act  of  1946,  carries  out  certain  voluntary 
service  functions  designed  to  aid  In  the  effi¬ 
cient  marketing  of  agricultural  products. 
These  Include  the  development  of  commer¬ 
cial  grade  standards  and  specifications  for 
foods,  and  furnishing  Inspection  and  grading 
services,  including  the  Issuance  of  certificates 
of  quality  and/or  condition,  to  producers, 
processors,  shippers,  buyers,  or  other  Inter¬ 
ested  parties.  The  major  purpose  is  to  assist 
producers  In  preparing  better  quality  of 
wholesome  products  and  to  provide  objective 
information  by  means  of  official  certification 
concerning  the  grade,  quality,  or  condition  of 
a  product  which  will  be  of  maximum  assist¬ 
ance  to  all  Interested  parties  engaged  In  mar¬ 
keting  functions. 

The  two  agencies  have  certain  related  ob¬ 
jectives  In  carrying  out  their  respective  reg¬ 
ulatory  and  service  activities.  Therefore,  It 
Is  believed  desirable  from  the  standpoint  of 
public  Interest  to  set  forth  in  this  Memo- 
randiim  of  Agreement  the  working  arrange¬ 
ments  which  are  being  followed  or  adopted  In 
the  Interest  of  each  agency  discharging  as 
effectively  as  possible  its  responsibilities  re¬ 
lated  to  inspection  and  standardization  ac¬ 
tivities  for  food  products. 

The  Agricultural  Marketing  Service  will: 

1.  Supply  to  FDA,  headquarters,  a  complete 
list  of  all  food  processing  and  packing  plants 
which  are  operating  under  AMS  continuous 
or  other  resident-type  Inspection  or  grading 
contracts.  This  list  will  set  forth  the  type  of 
service  provided  and  the  food  products  In¬ 
volved.  AMS  will  immediately  advise  the  ap¬ 
propriate  FDA  field  office  of  those  plants  sub¬ 
ject  to  withdrawal  or  suspension  of  service, 
termination  of  contract  or  denial  of  inspec¬ 
tion  services  because  of  sanitation  or  other 
current  good  manufacturing  practice  defi¬ 
ciencies. 

2.  Investigate  any  report  from  FDA  to  the 
effect  that  a  processor  or  packer  operating 
under  contract  with  AMS  hae  not  corrected 
objectionable  condltlones  found  to  exist  by 
FDA,  and  will  take  action  In  accordance  with 
AMS  regulations  and  contracts. 

3.  Decline  to  Inspect  or  grade  samples  of 
products  which  have  been  seised  by  FDA,  or 
which  are  known  to  be  Involved  In  formal 
FDA  actions.  This  does  not  preclude  reln- 
spectlon  of  legally  authorized  samples  by 
AMS  If  the  FDA  seizure  or  other  actions 
Involved  products  which  had  previously  been 
Inspected  or  graded  by  AMS. 

4.  Decline  to  assign  a  UJ3.  grade  or  permit 
the  use  of  Government  official  marks  cm* 
other  approved  Identification  on  a  food  prod¬ 
uct  which  Is  considered  adulterated  under 
the  Federal  Pood,  Drug,  and  Cosmetic  Act, 
of  such  type  and/or  In  such  amounts  so  as 
to  result  in  the  food  product  being  subject 
to  regulatory  action  by  FDA  or  is  otherwise 
found  to  be  not  suitable  for  grade  assign¬ 
ment.  AMS  will  make  such  examinations  and 
tests  as  are  reasonably  feasible  for  those  ma¬ 
terials  and  substances  that  would  be  likely 
to  contaminate  the  product. 


1*17118  agreement  does  not  apply  to  egg 
products,  inspection  of  which  Is  covered  by 
the  Egg  Product  Inspection  Act,  nor  to 
grains.  Including  rice,  dry  beans,  peas,  or 
lentils,  which  is  covered  by  a  separate  memo¬ 
randum  of  agreement  between  AMS  and  FDA. 


5.  Report  to  the  appropriate  PDA  field  of¬ 

fice  information  on  any  lot  at  produce  which, 
upon  Inspection,  AMS  decllnee  to  a 

grade  unless  such  product  Is  so  reconditioned 
as  to  comply  with  FDA  requirements  and/or 
qualify  for  grade  assignment,  or  Is  segregated 
and  disposed  of  for  nonfood  use  or  other¬ 
wise  lawfully  shipped  or  sold. 

6.  Furnish  PDA  headquarters  on  request, 
with  any  pertinent  Information  concerning 
the  grade  or  quality  determination  relative 
to  specific  lots  of  products  inspected  or 
graded  by  AMS  that  have  been  proceeded 
against  or  are  being  considered  for  action 
by  FDA. 

7.  Report  on  the  Inspection  certificate  any 
pertinent  codes  or  other  marks  that  will 
serve  to  identify  the  specific  goods  which 
are  Inspected  or  graded. 

8.  Inform  FDA  headquarters  whenever  it 
has  information  that  an  employee  or  USDA- 
llcensed  InspectcM-  is  to  be  or  has  been  sub¬ 
poenaed  as  a  witness  at  Judicial  proceedings 
Involving  FDA  action  and  advise  FDA  of 
the  nature  of  his  proposed  testimony. 

The  Food  and  Drug  Administration  will: 

1.  Recognize  that  the  AMS  service  provided 
In  connection  with  the  volimtary  contract 
inspection  of  fruit  and  vegetable  processing 
establishments  contributes  to  protection  of 
consumers  and  aids  FDA  in  enforcement  of 
pertinent  statutes.  The  AMS  Hispectlon  serv¬ 
ice  will  not  diminish  FDA  authority  to  In¬ 
spect  but  should  minimize  FDA  Inspections 
in  establishments  under  AMS  contract  In¬ 
spection.  In  this  regard  AMS  Inspectors  will 
routinely  advise  contract  establiahments  of 
pertinent  FDA  requirements,  advise  them 
on  bow  to  comply  and  provide  advice  on 
compliance.  AMS  Inspectors  may  not  act 
as  FDA  inspectors  but  their  inspections  and 
consultations  with  FDA  should  reduce  the 
necessity  for  FDA  Inspections. 

2.  Invite  the  AMS  inspector  stationed  at 
a  plant  which  Is  operating  under  AMS  in¬ 
spection  to  accompany  the  FDA  inspector 
during  his  inspection  of  such  plant.  The 
FDA  Inspector  will  point  out  or  discuss  with 
the  AMS  Inspector  any  conditions  noted 
which  may  result  In  violations  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

3.  Request  AMS  headquarters  for  any 
pertinent  Information  concerning  the  grade 
or  quality  determinations  relative  to  specific 
lots  of  products  that  have  been  proceeded 
against  or  are  being  considered  for  action 
by  FDA  and  are  known  or  believed  to  have 
been  Inspected  by  AMS.  FDA  will  take  Into 
consideration  the  reeults  of  AMS  Inspection 
certificates  and  other  available  data  unless 
It  has  evidence  that  the  product  does  not 
meet  legal  requirements  as  a  food  or  h  s 
deteriorated  to  such  an  extent,  subsequent 
to  AMS  Inspection,  as  to  make  It  unaccepta¬ 
ble  as  food. 

4. -  Immediately  notify  the  appropriate  AMS 
field  office  concerning  the  details  of  objec¬ 
tionable  conditions  whenever  such  condi¬ 
tions  are  found  to  exist  In  processing  or  pack¬ 
ing  plants  where  AMS  Is  currently  conduct¬ 
ing  inspection  of  products,  or  In  other  food 
plants,  when  FDA  believes  such  Information 
would  be  of  value  to  AMS  In  Its  Inspection 
and  grading  activities. 

5.  Whenever  possible  mark  the  claimant’s 
samples  of  seised  products  in  such  a  manner 
that  AMS  Inspectors  or  graders  will  recog¬ 
nise  such  post-eeiznre  samples. 

8.  Discuss  with  AMS  headquarters  the 
criteria  used  by  n>A  In  order  to  provide  the 
nuixlmum  assurance  that  AMS  does  not  clas¬ 
sify  a  food  as  acceptable  which  FDA  would 
consider  actionable  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

7.  On  request  of  AMB  review  labels,  leg¬ 
ends,  stamps,  and  other  oBelal  msrks  for 
products  packed  under  the  various  Inspec- 
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tlon  aer  vices  of  AMS  from  the  etandpotut  of 
possible  confOet  with  the  mtshrsnrtlnK  pro¬ 
visions  of  the  Federal  Food.  Srus.  and  Cos¬ 
metic  Act. 

It  Is  mutually  agreed  that:  1.  Both  agen¬ 
cies  will  maintain  close  working  relations 
with  each  other,  both  In  headquarters  as 
well  as  In  the  field. 

2.  Proposed  regulations  by  either  agency 
establishing  or  amending  any  food  products 
standard  will  be  referred  to  the  other  agency 
for  review  and  comment  prior  to  issuance. 

3.  Both  agencies  will  cooperate  jointly  and 
with  Indxistry  In  the  Improvement  of  sanita¬ 
tion  and  food  handling  practices  in  process¬ 
ing  plants.  Both  agencies  will  mutually  ex¬ 
change  data  and  cooperate  In  the  develop¬ 
ment  of  sampling  plans,  methodology  and 
guidelines  for  determining  natural  and  im- 
avoldable  defects  common  to  products  In¬ 
spected  and  graded  by  AMS. 

4.  Both  agencies  will  work  with  Industry 
toward  greater  efficiency  In  connection  with 
Improvement  In  coding  methods. 

6.  Both  agencies  will  cooperate  In  the 
handling  of  those  cases  of  misbranding 
which  also  come  \mder  the  provisions  of 
the  Perishable  Agricultural  Commodities  Act 
of  1930,  as  amended. 

6.  Each  agency  will  designate  to  the  other 
a  central  contract  point  to  which  commu¬ 
nications  dealing  with  this  agreement  or 
nuitters  affected  thereby  may  be  first  re¬ 
ferred  for  attention. 

7.  Nothing  In  this  Agreement  modifies 
other  existing  agreements,  nw  does  It  pre¬ 
clude  entering  Into  separate  agreements  set¬ 
ting  forth  procedures  for  special  programs 
which  can  be  handled  more  efficiently  and 
expeditiously  by  such  special  agreement. 

8.  The  provisions  of  this  memorandum  may 
be  modified  at  any  time  by  mutual 
agreement. 

For  the  Agricultural  Marketing  Service : 

Dated:  June  25, 1975. 

E.  L.  Peterson, 
Administrator. 

For  the  Food  and  Drug  Administration: 

Dated:  June  9, 1975. 

A.  M.  ScHMmr, 
Commissioner. 

Effective  date:  This  agreement  be¬ 
came  effective  June  25,  1975  and  super¬ 
sedes  the  Memorandum  of  Understand¬ 
ing  dated  August  28, 1973. 

Dated:  April  13, 1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.77-11852  FUed  4-18-77,^:46  am] 


National  Institutes  of  Health 

DHEW  COMMITTEE  TO  COORDINATE 
TOXICOLOGY  AND  RELATED  PRO¬ 
GRAMS  ON  APPROACHES  TO  DETER¬ 
MINING  THE  MUTAGENIC  PROPERTIES 
OF  CHEMICALS:  RISK  TO  FUTURE 
GENERATIONS 


A  meeting  will  be  held  to  discuss  Oie 
final  report  deswlopuj  for  the  DHEW 
Oommtttee  toOaoKiiiaate  'PoKloology  and 
Related  Programs  (composed  wholly  of 
fulltime  employees  of  HEW) .  The  docu¬ 
ment  discusses  and  evaluates  methods 
for  determining  the  mutagenic  prop¬ 
erties  of  chemicals.  end  the 

meeting  objective  is  to  present  the  final 
report  for  comment  prior  to  submission 


to  the  Assistant  Secretary  for  Health, 
HEW.  C^oraments  received  wRl  be  ap¬ 
pended  to  the  final  document.  Written 
comments  will  also  be  considered  if  re¬ 
ceived  by  May  27, 1977. 

The  open  meeting  will  be  held  on  May 
20,  1977,  from  9:30  am.  to  adjournment, 
in  Wilson  HaU,  Building  1.  NIH,  Be- 
thesda,  Maryland.  Attendance  by  the 
public  will  be  limited  to  space  available; 
it  Is  requested  that  individuals  wishing 
to  attend  give  advance  notification  in 
writing  to: 

Mb.  Cecil  ElUlugton,  NIEHS,  P.O.  Box  12233, 
Research  Triangle  Park,  N.C.  27709,  919- 
549-8411,  ext.  3213,  FTS  629-3213. 

Dated:  AprU  11, 1977. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer. 

National  Institutes  of  Health. 
[PR  Doc.77-11440  Filed  4-18-77:8:46  am] 


NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Na¬ 
tional  Arthritis  Advisory  Board  in  Wil¬ 
son  Hall,  National  Institutes  of  Health, 
Bethesda,  Maryland,  on  May  4,  1977,  be¬ 
ginning  at  9  a.m. 

In  accordance  with  provisions  set  forth 
in  Section  552b(c)(6),  UJS.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Board  will  be  closed  from 
9  a.m.  to  11  am.  for  the  review,  discus¬ 
sion,  evaluation,  and  selection  of  a  Chair¬ 
man.  The  discussion  will  reveal  personal 
information  about  individuals  and  will 
reflect  on  their  qualifleations  and  com¬ 
petence.  Hence,  the  holding  of  these  dis¬ 
cussions  in  public  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Ihis  meeting  will  be  open  to  the  public 
from  11  a.m.  to  5  p.m.  to  discuss  admin¬ 
istrative  matters.  Attendance  by  the 
puMic  will  be  limited  to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  P. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMIff),  National  Institutes  of 
Health,  Building  31,  Room  9A04,  Be¬ 
thesda,  Maryland  20014,  301-496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.846,  National  Institutes  of 
Health.) 

Dated:  AprU  15.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-11441  FUed  4-18-77:8:45  am] 


Office  of  the  Seerrtaty 

ASSISTANT  SECRETARY  FOR  HEALTH, 
ET  AL. 

Delegations  of  Authority 

Notice  is  hereby  given  that  effective 
March  ^9,  1977,  the  foUowing  delega¬ 
tions,  with  authority  for  redelegation, 
have  been  made  imder  section  472  (42 
U.S.C.  2891-1)  and  section  473  (42  U.S.C. 
2891-2)  of  the  Public  Health  Service 


TWet,  providfinf  respectively  for  Natlanal 
Research  Service  Awards  and  for  studies 
respecting  biomedical  and  bHiaviocal  re¬ 
search  personnel: 

1.  Delegation  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health  of  the  au¬ 
thorities  vested  in  the  Secretary  under: 

(a)  Section  472  of  the  Public  Health 
Serv’ice  Act,  as  amended  by  Title  n  of 
Pub.  L.  94-278,  excluding  the  authority 
to  promulgate  regulations;  and 

(b)  Section  473  of  the  Public  Health 
Service  Act,  as  amended  by  Title  n  of 
Pub.  L.  94-278,  excluding  the  authority  to 
submit  reports  to  Ckuigress  or  its  (Com¬ 
mittees. 

2.  Delegation  from  the  Assistant  Sec¬ 
retary  ior  Health  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  of  the  authorities  under 
sections  472  and  473  of  the  Public  Health 
Service  Act,  which  were  delegated  to  the 
Assistant  Secretary  for  Health,  insofar 
as  these  authorities  pertain  to  the  fimc- 
tions  assigned  to  be  carried  out  within 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

S.  Delegation  from  the  Assistant  Secre¬ 
tary  for  Health  to  the  Administrator, 
Health  Resources  Adminlstratkm,  of  the 
authorities  under  sections  472  and  473  of 
the  Public  Health  Service  Act,  which 
were  delegated  to  the  Assistant  Secretary 
for  Health,  insofar  as  these  authorities 
pertain  to  the  functions  assigned  to  be 
carried  out  within  the  Division  of 
Nursing. 

4.  Delegation  from  the  Assistant  Secre¬ 
tary  for  Health  to  the  Director,  National 
Institutes  of  Health,  of  the  authorities 
under  sections  472  and  473  of  the  Public 
Health  Service  Act,  which  were  delegated 
to  the  Assistant  Secretary  for  Health, 
insofar  as  these  authorities  pertain  to 
the  functions  assigned  to  be  carried  out 
within  the  National  Institutes  of  Health. 

Dated:  March  29, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.77-11270  Piled  4-18-77:8:46  am] 


FEDERAL  INTERAGENCY  DAY  CARE 
REQUIREMENTS 

Public  Briefing 

Status  of  Activities  to  Evaluate  Ap¬ 
propriateness  of  tile  Federal  Interagency 
Day  (Dare  Requirements  (FlUCK).  ^ 

TIME  AND  DATE:  10  A Jd.— April  29, 
1977. 

PLACE:  Auditorium,  HEW  North  Build¬ 
ing,  330  Independence  Avenue  SW., 
Washington,  D.C. 

SUBJECT:  HDCR  Appropriateness 

Report. 

STATUS :  ^  Open  to  public. 

PERSON  TO  CONTACT; 

William  Prosser,  202-245-1808. 
AGEINDA;  Introduction:  Purpose  and 
goals  of  briefing,  status  report  oti: 

HEW’s  current  activities  to  prepare 
appropriateness  report. 
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Expected  focus  of  an  HEW  report  to 
Congress. 

Recommendaticms  about  new  or  re¬ 
vised  HEW  regulations. 

Questions  and  answers  about  status 
and  plans. 

(Information  materials  will  be  available  at 
brle&ng.) 

Dated;  April  14,  1977. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
IFR  Doc.77-11345  Piled  4-18-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
OUTER  CONTINENTAL  SHELF 
Approval  of  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effec¬ 
tive  with  this  publication,  the  following 
OCS  Official  Protraction  Diagrams,  ap¬ 
proved  (HI  the  date  indicated,  are  avail¬ 
able,  for  information  only,  in  the  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Anchorage,  Alaska.  In  ac¬ 
cordance  with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offers  in  the 
geographic  area  they  represent. 

Outer  Continental  Shelf  Protraction 
Diagrams 


Description  Approval 

date 


NN  2-1 .  Feb.  3. 1077. 

NN  8-1  Baker  Fan .  Do. 

NO  1-2 . -• .  Do. 

NO  2-1 . .  Dee.  1.3. 1076. 

NO  2-2 .  Do. 

NO  2-3 .  Do. 

NO  2-4 . . .  Do. 

NO  »-3 .  Do. 

NO  8-3  Mt.  Fairwealher .  Do. 

NO  8-5  Sitka .  Do. 

NP  1-8 .  Do. 

NP  2-2  St.  Lawrence .  Do. 

NP  2-3 .  Do. 

NP  2-4  Southeast  Cape .  Do. 

NP  2-8 .  Do. 

NP  3-1  Norton  Sound .  Do. 

NP  8-2  St.  Michael .  Do. 

NP  3-3  Black .  Do. 

NP3-4KwiBUk .  Do. 

NP  4-1  Una&klect .  Do. 

NQ  3-7  Nome .  Do. 

NQ  3-8  SokMuon .  Do. 

NQ  4-7  Cape  Denbigh .  Feb.  3, 1977. 


2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  P.O. 
Box  1159,  Anchorage,  Alaska  99510.  Hie 
street  address  is  800  “A”  Street,  Anchor¬ 
age,  Alaska.  Checks  or  Money  Orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

Edward  J.  Hoffmann, 
Manager,  Alaska  Outer 
ConWiental  Shelf  Office. 

IFR  Doc.77-11279  FUed  4-18-77;8:45  am] 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
TEXAS  AND  LOUISIANA 

Availability  of  Draft  Environmental  State¬ 
ment  and  Holding  of  Public  Hearing  Re¬ 
garding  Proposed  General  Oil  and  Gas 

Lease  Sale 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmMital  state¬ 
ment  relating  to  a  proposed  Outer  CcHiti- 
nental  Shelf  ((XJS)  general  oil  and  gas 
lease  sale  of  120  tracts  consisting  of  582,- 
856  acres  (235,875  hectares)  of  sub¬ 
merged  lands  on  the  OCS  in  the  Gulf  of 
Mexico  offshore  Texas  and  Louisiana. 

Single  copies  of  the  draft  environ¬ 
mental  statement  can  be  obtained  from 
the  Office  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Hale  Boggs  Fed¬ 
eral  Building,  Suite  841, 500  Camp  Street, 
New  Orleans,  Louisiana  70130,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for  re¬ 
view  in  the  following  public  libraries: 
Austin  Public  Library,  401  West  Ninth 
Street,  Austin,  Texas;  Houston  Public 
Library.  500  McKinney,  Houston,  Texas; 
Rosenburg  Library,  2310  Sealy,  Galves¬ 
ton,  Texas;  Dallas  Public  Library,  1954 
Commerce  Street,  Dallas,  Texas;  Brazo¬ 
ria  County  Library,  410  Brazoport  Boule¬ 
vard,  FYeeport,  Texas;  La  Ratsuna  Li¬ 
brary,  505  Mesquite  Street,  Corpus 
Christi,  Texas;  Texas  Southmost  College 
Library,  80  Port  Brown  Street,  Browns¬ 
ville,  Texas;  New  Orleans  Public  Library, 
219  Loyola  Avenue,  New  Orleans,  Louisi¬ 
ana;  Louisiana  State  Library,  Baton 
Rouge,  Louisiana;  Lafayette  Public  Li¬ 
brary,  301  West  Congress  Street,  Lafay¬ 
ette,  Louisiana;  and  Calcasieu  Parish  Li¬ 
brary  System,  Downtown  Branch,  Lake 
Charles,  Louisiana. 

In  accordance  with  43  CFR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9  a.m.  on  June  1, 1977,  in  the  Hale  Boggs 
Federal  Building  Complex,  Fifth  Circuit 
Court  of  Appeals,  Room  105,  600  Camp 
Street,  New  Orleans,  Louisiana  70130,  for 
the  purpose  of  receiving  comments  and 
suggestions  relating  to  the  pr(HX>sed  lease 
sale. 

The  hearing  will  provide  the  Secretary 
with  additlcmal  information  from  both 
public  and  private  groups  to  help  evalu¬ 
ate  fully  the  potential  effects  of  the  pro¬ 
posed  offering  of  the  120  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re¬ 
sources  in  the  entire  area  during  the 
exploraticm,  development,  and  produc¬ 
tion  phases  of  the  OCB  leasing  program. 
The  hearing  will  also  provide  the  Secre¬ 
tary  with  the  opportunity  to  receive  ad- 
ditkmal  comments  and  views  of  Inter¬ 
ested  State  and  local  agencies. 


Interested  Individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  public  hearing 
are  requested  to  contact  the  Manager, 
New  Orleans  Outer  Continental  Shell 
Office,  Bureau  of  Land  Management,  at 
the  above  address  by  4:15  p.m..  May  26, 
1977.  Written  comments  fr(Hn  those  im- 
able  to  attend  the  hearing  also  should 
be  addressed  to  the  Manager,  New  Or¬ 
leans  Outer  Continental  Shelf  Office,  Bu¬ 
reau  of  Land  Management  at  the  above 
address.  The  Department  will  accept 
written  testimony  and  comments  on  the 
draft  environmental  statement  until 
June  10,  1977.  This  should  allow  ample 
time  for  those  unable  to  testify  at  the 
hearing  to  make  their  views  known  and 
for  the  submission  of  supplemental  ma¬ 
terials  by  those  presentffig  oral  testi¬ 
mony.  Time  limitations  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presen¬ 
tations  to  ten  (10)  minutes.  An  oral 
statement  may  be  supplemented,  how¬ 
ever,  by  a  more  complete  written  state¬ 
ment  which  may  be  submitted  to  the 
Manager,  New  Orleans  Outer  Conti¬ 
nental  Shelf  Office,  at  the  time  of  pres¬ 
entation  of  the  oral  statement.  Written 
statements  presented  in  person  at  the 
hearing  will  be  ccHisidered  for  Inclusion 
in  the  hearing  record.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a  fi¬ 
nal  environmental  statement  will  be 
prepared. 

George  L.  Turcott, 

Acting  Director, 
Bureau  of  Land  Management. 

March  18,  1977. 

Approved:  April  12, 1977. 

Stanlby  D.  Dorrmus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.77-11239  FUed  4-18-77:8:45  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

NcHninations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  8. 
1977.  Pursuant  to  fi  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9, 1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  Natl(»ial  Register  criteria  for 
evaluatkm  may  be  forwarded  to  the 
Keeper  of  the  National  Res^ister,  Na¬ 
tional  Park  Service,  UJB.  Departmoit  of 
the  Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  re<iuest  for  addl- 
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tkxuJ  time  to  prepare  oomments  Aoukl 

be  sabmittod  br  April  29,  19T7. 

Jeut  L.  Bocebs, 

Chie],  Office  o/  ArcheoHon 

and  Historic  Preservation. 

CAUFORNtA 
5«n  Bernardino  County 

Barstow  Tlclnity,  Rodman  Mountains  Petro- 
glyphs,  28  ml.  SE  of  Barstow. 

San  Mateo  County 

Princeton.  Site  SMa-lSl,  E  of  Prlnoeton. 

Solano  County 

SuiBun  vicinity,  Martin.  Samuel,  House,  293 
Sulsun  Valley  Rd. 

CONNECTICUT 

FairfieUl  County 

Bridgeport,  Bridyeport  City  Hall,  203  State 
St. 

Oreenwicb,  River  tide  Avenue  Bridge,  River¬ 
side  Ave.  and  RR.  tracks. 

Litchfield  County 

OayiordsviUe  vicinity,  Merwinsville  Hotel,  E 
of  Gaylordsvllle  on  Brown's  Forge  Rd. 

Tolland  County 

Tolland,  Tolland  County  Courthouse,  53  Tol¬ 
land  Oreen. 

IOWA 

Van  Bvren  County 

Bonaparte  and  Keosaiiqua,  Des  Moines  River 
Locks  its  and  ttl,  at  Des  Moines  River. 

KENTUCKY 

Payette  County 

Lexington  vicinity.  Parts  Pike  Historic  Dis¬ 
trict,  NE  of  Lexington,  t>oth  sides  of  U.S. 

27/88. 

LOUISIANA 

Caddo  Parish 

Shreveport,  Strand  Theatre,  630  Crokett. 

Points  Coupee  Parish 

Slmmeeport  vldnlty.  White  Hall  Plantation 
House,  LA  418. 

St.  Landry  Parish 

Opelousas,  Prudhomme,  Michel,  House,  1152 
Prudhomme  Circle. 

Sunset  vicinity,  Chretien  Point  Plantation, 
SW  of  Sunset  on  Blue  Spring  Rd. 

MICHIGAN 

Antrim  County 

Elk  Rapids,  Elk  Rapids  Tounship  Hall.  River 
St. 

Wayne  County 

Detroit,  Wilson  Theatre,  360  Madison  Ave. 

NEBRASKA 

Nance  County 

Genoa  vldnlty,  V.S.  Indian  Industrial  School, 
NE  22. 

Otoe  County 

Nebraska  City  vldnlty,  Lee,  Oeorge  F.,  Octa¬ 
gon  Houses,  S  of  Nebraska  City  off  U.S. 
78/76. 

rCVAOA 

Pershing  County  ‘ 

Lovelock  vicinity.  Rye  Patch  Archeological 
Sites,  N  of  liovelook. 


NOTICCS 

NEW  YORK 

Nassau  County 

Greenvale,  Toll  Gate  House.  Northern  Blvd. 
OREGON 
Columbia  County 

81.  Helens  vldnlty,  Wiarior  Rock  Light,  SE 
of  St.  Helens  on  Columbia  River. 

RHODE  ISLAND  ' 

Providence  County 

Providence,  Loew’s  State  Theatre,  220  Wey- 
bosset  St.  • 

TENNESSEE 

Unicoi  County 

Uuaka  Springs,  Cnaica  Springs  Resort  Hotel, 
off  TN  36. 

TEXAS 
Bexar  County 

San  Antonio,  Source  of  the  River  District, 
4515  Broadway. 

Erath  County 

StepbenvlUe,  Erath  County  Courthouse, 
Public  8q. 

Victoria  County 

Victoria.  Old  Victoria  County  Courthouse, 
101  N.  Bridge  St. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Tenth  Ward  Sq.,  400  South 
and  800  East. 

|FR  Doc.77-10957  PUed  4-18-77;8:45  am] 


GENERAL  MANAGEMENT  PLAN,  STONES 

RIVER  NATIONAL  BATTLEFIELD,  TEN¬ 
NESSEE 

Availability  of  Environmental  Review  on 
'  Environmental  Assessment 

In  July  1976  the  National  Park  Service 
cimipleted  and  placed  on  puUic  review 
an  Environmental  Assessment  entitled 
“Environmental  Assessment,  General 
Management  Plan,  Stones  River  Na¬ 
tional  Battlefield,  Tennessee.” 

After  making  an  Environmental  Re¬ 
view  of  the  alternatives  presented  in  the 
assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de¬ 
termined  that  this  proposed  would  have 
a  significant  effect  aa  the  human  envi¬ 
ronment;  therefore,  an  Enviraimental 
Impact  Statement  will  be  prepared  and 
will  be  available  for  public  review  in  the 
autumn  of  1977. 

Anyone  needing  additional  informa¬ 
tion  or  wishing  to  provide  infennation 
for  consideration  during  pr^mratlon  of 
the  statement,  please  advise  the  Super¬ 
intendent.  Stones  River  National  Battle¬ 
field,  Route  2,  Old  Nashville  Highway. 
Murfreeesboro,  Tennessee  37120,  tele¬ 
phone  615-893-9501,  or  the  Regional  Di¬ 
rector,  Southeast  Regional  OlBoe,  189S 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349,  telephone  404-896-2520.  Copies  of 


2055.^ 

Ihe  Environmental  Review  may  be  ob¬ 
tained  from  the  above  locations. 

Dated;  March  29. 1977. 

Davw  G.  Wrigitt, 

Acfmflr  Regional  Direetor, 
Southeast  Region. 
|FR  Doc.77-11303  Filed  4-18-77;8:45  am| 


GENERAL  MANAGEMENT  PLAN,  GULF  IS¬ 
LANDS  NATIONAL  SEASHORE.  FLORIDA 

AND  MISSISSIPPI,  AND  DEVELOPMENT 

CONCEPT  PLANS  FOR  DAVIS  BAYOU. 

MISSISSIPPI;  NAVAL  LIVE  OAKS,  FLOR¬ 
IDA;  SANTA  ROSA,  FLORIDA 

Avaltability  of  Environmental  Review  on 
Environmental  Assessment  . 

In  September  1976  the  National  Park 
Service  completed  and  placed  on  public 
review  Envir<Hunental  Assessments  on 
the  General  Management  Plan  for  Gulf 
Islands  National  Seashore  and  on  Devel¬ 
opment  Cmicept  Plans  for  Davis  Bayou. 
Naval  Live  Oaks  and  Santa  Rosa.  Public 
meetings  were  held  in  the  vicinity  of 
Gulf  Islands  National  Seashore  in  Oc¬ 
tober  1976. 

After  making  an  Environmental  Re¬ 
view  of  the  alternatives  presented  in  the 
assessments  and  after  public  cunment 
thereon,  the  National  Park  Service  de¬ 
termined  that  these  proposals  would 
have  a  significant  effect  on  the  human 
environment;  ther^me,  an  Enviranmen- 
tal  Impact  Statement  will  be  prepared 
and  will  be  available  for  public  review 
by  the  end  of  1977. 

Anyone  needing  additional  informa¬ 
tion  or  wishing  to  provide  infornaation 
for  consideration  during  prcparatkin  of 
the  statement,  please  advise  the  Ehxper- 
intendent.  Gulf  Islands  National  Sea¬ 
shore,  P.O.  Box  100,  Gulf  Breese,  Ftodda 
32561,  telephone  904-932-5302,  or  the  Re¬ 
gional  Director,  Southeast  Regional  Of¬ 
fice,  National  Park  Service,  1895  Phoenix 
Boulevard.  Atlanta,  Georgia  30349,  tele¬ 
phone  404-996-2520.  Copies  of  the  Envi¬ 
ronmental  Review  may  be  obtained  frcmi 
the  above  locations. 

Dated:  March  24.  1977. 

Dsvn)  D.  Thomfsoh,  Jr. 

Regional  Director, 
Southeast  Region. 

[PR  Doc.77-11302  Piled  4-18-77:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-16S] 

CLEAR  SHEET  GLASS  FROM  ROMANIA 

Determination  of  No  iiiiury  or  UMihood 
Theiwof 

On  January  12, 1977,  the  United  States 
International  Tfade  Ckunmlssion  re¬ 
ceived  advice  from  the  Department  of 
the  Treasury  that  clear  ^leet  glam  from 
Romania  is  being,  or  is  Ukdy  to  be,  sold 
at  less  than  fair  value,  within  the  aiean- 
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ing  of  the  Antidumping  Act,  1921,  as^ 
amended  (19  n.S.C.  160(a)).  According¬ 
ly,  on  January  24,  1977,  the  Commission 
instituted  investigation  No.  AA1921-163 
imder  section  201(a)  of  said  act  to  de¬ 
termine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injuSred,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Notice  of  the  institution  of  the  inves¬ 
tigation  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  1,  1977  (42  FR  6013).  On  March 
8, 1977,  a  hearing  was  held  in  accordance 
with  the  notice,  and  all  persons  who  re¬ 
quested  the  opportimity  were  permitted 
to  appear  by  counsel  or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission’s  staff  from  question¬ 
naires,  personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  *  has  determined  by  a  vote 
of  3  to  2  (Commissioners  Moore  and 
Ablondi  dissenting)  that  an  industry  in 
the  United  States  is  not  being  and  is 
not  likely  to  be  injured,  and  is  not 
prevented  from  being  established,  by  rea¬ 
son  of  the  importation  of  clear  sheet 
glass  from  Romania  that  is  being,  or  is 
likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Views  or  Chairbian  Daniel  Minchew, 

Vice  Chairman  Joseph  O.  Parker  and 

Commissioner  Catherine  Bedell 

On  January  12, 1977.  the  United  States 
Intematimial  Trade  Commission  (Com¬ 
mission)  received  advice  from  the  De¬ 
partment  of  the  Treasury  (Treasury) 
that  clear  sheet  glass  from  Romania  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning 
of  Uie  Antidumping  Act,  1921,  as 
amended  (19  U.SjC.  160(a) ).  According¬ 
ly.  on  January  24,  1977,  the  Commission 
instituted  investigation  No.  AA1921-163 
imder  section  201(a)  of  the  act  to  de¬ 
termine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  impertation  of 
such  merchandise  into  the  United  States. 

The  flat  glass  industry  in  the  United 
States  has  changed  dramatically  in 
recent  years.  Technological  developments 
in  the  production  of  float  and  consumer 
preference  of  flat  glass  made  by  this 
process  have  resulted  in  a  shift  of  flat 
glass  production  from  sheet  glass  to  float 
glass.  As  a  result,  the  number  of  estab¬ 
lishments  at  which  sheet  glass  is  pro¬ 
duced  declined  from  11  in  1972  to  7  in 
1976  and  with  further  shutdowns  which 
have  since  occurred  or  been  annoimced, 
it  appears  there  will  be  only  3  Arms 
producing  sheet  glass  in  the  United 


1  Commissioner  Leonard  did  not  participate 
in  the  decision. 


States  by  the  end  of  1977.  All  the  remain¬ 
ing  Arms  producing  flat  glass  by  the 
sheet  process  are  also  producing  flat 
glass  by  the  float  process. 

ITie  float  glass  process  results  in  a 
maiiiedly  superior  product  which  has 
plane  and  parallel  surfaces  and  which 
does  not  require  grinding  and  polishing. 
Thus,  high-quality,  distortion-free  glass 
can  be  produced  at  less  cost  by  the  float 
process  tiian  by  the  older  sheet  process. 
Flat  glass  produced  by  the  float  process 
is  preferred  in  the  market,  and  those 
producers  which  make  flat  glass  by  both 
processes  frequently  substitute  float  for 
sheet  in  their  orders  since  float  glass 
is  readily  accepted  by  purchasers.  In  view 
of  the  market  acceptance  and  inter¬ 
changeability  of  float  for  sheet,  we  have 
defined  the  domestic  industry  as  con¬ 
sisting  bf  the  establishments  operated 
by  Arms  which  produce  flat  glass  by 
either  or  both  production  processes. 

During  the  period  1972-76,  imports  of 
clear  sheet  glass  from  Romania  ranged 
between  49  million  and  85  million 
pounds.  In  1975,  56  million  pounds  was 
imported,  and  in  1976,  85  million  pounds 
was  imported.  As  a  share  of  apparent  do¬ 
mestic  consumption  of  flat  glass.  Im¬ 
ports  from  Romania  ranged  between  2 
and  3  percent  in  1972-76  and  amounted 
to  2  percent  during  both  1975  and  1976. 
The  ratio  of  imports  of  clear  sheet  glass 
from  Romania  to  domestic  production  of 
flat  glass  remained  at  approximately  2 
percent  during  each  of  the  years  in  the 
period  1972-76. 

The  domestic  flat  glass  industry  was 
affected  by  the  1974-75  recession,  which 
impacted  the  construction  and  automo¬ 
bile  industries.  With  the  upturn  in  the 
economy  in  1976  and  the  improved  per¬ 
formance  in  these  two  industries,  the  flat 
glass  industry  also  performed  strongly. 

Apparent  domestic  consumption  of  flat 
glass  increased  by  approximately  30  per¬ 
cent  from  1975  to  1976  and  reached  an 
alltime  high  in  1976.  Domestic  pro¬ 
ducers’  shipments  of  flat  glass  also  in¬ 
creased  by  approximately  30  percent 
from  1975  to  1976  and  also  reached  an 
alltime  high  in  the  latter  year.  While  im¬ 
ports  of  clear  sheet  glass  from  Romania 
increased  in  1976  over  the  level  in  1975, 
as  noted  above,  the  penetration  level  of 
these  imports  did  not  increase,  remain¬ 
ing  at  about  2  percent  of  both  domestic 
consumption  and  production.  In  abso¬ 
lute  terms,  imports  of  clear  sheet  glass 
from  Rixnania  in  1976  were  approxi¬ 
mately  the  same  as  they  had  been  in 
1973. 

During  the  course  of  its  investigation, 
the  Commission  received  financial  data 
from  six  producers  of  sheet  glass  and/or 
float  glass  which  accounted  for  virtually 
all  domestic  shipments  of  sheet  glass  and 
approximately  80  percent  of  domestic 
shipments  of  float  glass  in  1976.  An  ex¬ 
amination  of  this  data  reveals  that  while 
these  six  producers  suffered  a  loss  on 
their  combined  operations  on  sheet  and 
float  glass  during  the  1974-75  recession, 
they  returned  to  profitable  operations  in 
1976  as  their  net  sales  climbed  to  an 
historic  high.  ’The  aggregate  ratio  of  net 


operating  profit  to  net  sales  for  these  six 
producers  <m  their  combined  sheet  and 
float  (Hieraticms  in  1976  kept  pace  with 
the  profit  level  experienced  by  stone,  clay 
and  glass  producers  in  that  year. 

When  the  float  and  sheet  glass  opera¬ 
tions  of  the  six  dcxnestic  producers  are 
examined  separately,  however,  the  long¬ 
term  decline  in  sales  of  sheet  glass  and 
the  shift  to  the  float  process  are  readily 
apparent.  Net  sales  of  sheet  glass  de¬ 
clined  each  year  during  the  period  1972- 

75.  The  producers  of  sheet  glass  broke 
even  on  their  (H>erations  in  1976  despite 
the  fact  that  domestic  shipments  of  sheet 
glass  were  less  than  half  of  what  they 
had  been  in  1972  and  1973. 

In  contrast,  net  sales  of  float  glass  in¬ 
creased  in  every  year  in  the  period  1972- 

76,  rising  frenn  approximately  $86  mil¬ 
lion  to  approximately  $263  million.  After 
suffering  losses  during  the  recession  in 
1974-75,  the  six  domestic  producers 
achieved  an  aggregate  ratio  of  net  oper¬ 
ating  profit  to  net  sales  in  their  float 
glass  operations  of  approximately  10  per¬ 
cent,  well  above  that  achieved  by  stone, 
clay,  and  glass  producers  generally  for 
the  first  three  quarters  of  1976. 

Employment  data  also  reflect  the  up¬ 
turn  in  the  flat  glass  Industry  in  1976  and 
the  long-term  shift  from  sheet  to  float 
glass  productiiHi.  Employment  data  col¬ 
lected  by  the  Department  of  Labor  re¬ 
veal  that  the  average  number  of  workers 
in  the  flat  glass  industry  increased  from 
15,800  to  16,400  between  1975  and  1976. 
Data  collected  by  the  Commission  reveal 
that  the  number  of  production  and  re¬ 
lated  workers  employed  in  the  produc¬ 
tion  of  sheet  glass  declined  by  over  50 
percent  during  the  period  1972-76,  while 
such  workers  employed  in  the  production 
of  float  glass  increased  by  approximat.ei»' 
30  percent  in  the  same  period. 

From  the  third  quarter  of  1975  through 
the  second  quarater  of  1976,  which  em¬ 
braced  the  period  of  Treasury’s  investi¬ 
gation,  the  weighted  average  net  de¬ 
livered  selling  price  of  domestic  sheet 
glass  increased  from  $14.62  to  $17.21  per 
100  square  feet.  The  Increases  which  oc¬ 
curred  during  this  period  were  the  largest 
increases  achieved  during  the  years  1972- 
76,  the  period  covered  by  the  report. 
Domestic  sheet  glass  prices  continued  to 
increase  through  the  last  two  quarters  of 
1976. 

The  average  price  of  domestic  float 
glass  rose  by  $0.75  in  the  first  quarter  of 
1976,  the  second  largest  quarterly  in- 
ci'ease  in  5  years,  and  increased  in  each 
quarter  of  1976.  Thus,  over  the  period 
during  which  Treasury  determined  there 
were  LTFV  imports  from  Romania,  the 
prices  of  domestically  produced  sheet 
and  float  glass  not  only  increased,  but 
recorded  some  of  the  biggest  gains  in 
the  last  5  years.  In  addition,  domestically 
produced  float  glass  undersold  domesti¬ 
cally  produced  sheet  glass  from  the  last 
quarter  of  1975  through  the  last  quarter 
of  1976. 

The  wholesale  price  index  for  flat  glass 
recorded  its  largest  single  quarterly  gain 
in  the  last  5  years  during  the  second 
quarter  of  1976.  In  our  judgment,  it  is 
clear  from  the  evidence  that  LTFV  im- 
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period  1972-76.  As  a  percentage  of  all 
clear  sheet  glass  imports  they  Increased 
from  12  to  36  percent.  The  average  unit 
value  (5.2  cents  per  square  foot)  of  im¬ 
ports  of  Romanian  single-strength  sheet 
glass,  which  comprised  91  percent  of  im¬ 
ports  from  Romania  during  1972-76,  was 
34  percent  less  than  the  average  unit 
value  (7.9  cents  per  pound)  of  imports 
from  all  other  countries. 

During  the  period  of  Treasury’s  in¬ 
vestigation  and  through  the  remainder 
of  1976  Romanian  imports  continued  to 
increase  their  share  of  the  domestic  sheet 
glass  market.  The  ratio  of  sheet  glass 
imports  to  domestic  consumption  in¬ 
creased  from  4  percent  in  1974  to  7  per¬ 
cent  in  1975  and  to  9  percent  in  1976.  An 
increasing  share  of  the  domestic  sheet 
glass  market  achieved  by  LTFV  imports 
occurred  when  there  was  a  lessening  of 
demand  for  sheet  glass  caused  by  reduc¬ 
tions  in  housing  and  construction  starts 
and  in  automotive  production. 

The  sales  impact  of  LTFV  Romanian 
sheet  glass  was  mainly  directed  at  fac¬ 
tory  sales  to  customers  of  single-strength 
clear  sheet  glass.  Single-strength  sheet 
glass  Imports  from  Romania  amounted 
to  the  equivalent  of  20  percent  of  domes¬ 
tic  single-strength  sheet  glass  sales  dur¬ 
ing  1975  and  1976.  The  ratio  of  LTFV  im¬ 
port  penetration  is  substantial  and  such 
sales,  consummated  on  the  basis  of  price 
alone,  have  seriously  impaired  the  ability 
of  the  domestic  sheet  glass  industry  to 
compete  in  the  domestic  open  market. 

Notwithstanding  the  float  glass  pene¬ 
tration  into  sheet  glass  markets,  it  is 
clear  that  sheet  glass  has  a  significant 
position  in  the  broader  flat  glass  indus¬ 
try.  Into  the  market  of  an  estimated  160 
million  square  feet  of  sheet  glass  con¬ 
sumed  by  the  sash  and  door  industry 
alone,  domestic  sheet  glass  has  been  dis¬ 
placed  by  LTFV  sheet  glass  sales  to  the 
extent  of  50  million  square  feet  per  year. 


tion  it  is  estimated  that  approximately 
40  millicm  square  feet  of  sheet  glass  sales 
or  7  percent  (tf  domestic  producers’  ship¬ 
ments  of  sheet  glass  in  1976  were  lost  to 
Romanian  LTFV  sheet  glass  imports. 

Conclusion 

Accordingly,  we  have  made  an  affirma¬ 
tive  determination  and  find  that  an  in¬ 
dustry  in  the  United  States  is  being  in¬ 
jured  by  reascm  of  the  importation  of 
clear  sheet  glass  from  Romania  that  is 
being,  or  likely  to  be  sold  at  LTFV  with 
the  meaning  of  the  Antidumping  Act, 
1921. 

Issued:  April  15, 1977. 

By  order  of  the  Commission; 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc.77-11342  Piled  4-18-77:8:45  am| 


(TA-a01-26| 

MALLEABLE  CAST-IRON  PIPE  AND  TUEE 
FITTINGS 

Investigation  and  Hearing 
Investigation  Institxtted 

Following  receipt  of  a  petition  on 
March  29,  1977,  filed  by  the  American 
Pipe  Fittings  Association,  the  United 
States  International  Trade  Commission 
on  April  13, 1977,  Instituted  an  investiga¬ 
tion  under  section  201(b)  of  the  TTade 
Act  of  1974  to  determine  whether  cast- 
iron  pipe  and  tube  fittings,  malleable, 
provided  for  in  items  610.70,  610.71  and 
610.74  of  the  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or.  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  im¬ 
ported  articles. 


ports  from  Romania,  which,  as  noted 
above,  accounted  for  only  2  percent  of 
domestic  consumption,  did  not  have  any 
discemible  adverse  imi^t  on  the  price  of 
domestically  produced  flat  glass. 

There  is  nothing  in  this  record  to 
show  that  domestic  producers  had  any 
inventory  increases  or  were  otherwise 
unable  to  sell  flat  glass  at  increasing 
prices  during  the  period  of  investigation. 
While  there  were  allegations  of  lost  sales, 
the  evidence  in  the  record  of  this  in¬ 
vestigation  to  ^is  effect  is  insufficient  to 
establish  a  loss  of  sales  which  would 
support  or  warrant  a  determination  of 
injury. 

In  summary,  it  is  our  judgment  that 
the  evidence  in  the  record  of  this  investi¬ 
gation  does  not  establish  that  the  do¬ 
mestic  flat  glass  industry  is  being  or  is 
likely  to  be  injured  *  by  imports  of  clear 
sheet  glass  from  Romania  determined  by 
Treasury  to  be  sold  or  likely  to  be  sold 
at  LTFV. 

Dissenting  Views  or  Commissioners 
George  M.  Moore  and  Italo  H.  Ablondi 

In  our  opinion,  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  into  the  United  States 
of  clear  sheet  glass  from  Romania  which 
the  Departmetnt  of  the  Treasury  (Trea¬ 
sury)  determined  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  (LT^) 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended.* 

the  ua.  industry 

The  imported  article  foimd  to  be  sold 
at  LTFV  by  Treasury  is  clear  sheet  glass 
from  Romania.  We  have  determined  that 
the  U.8.  industry  which  is  being  injured 
by  the  LTFV  imports  of  clear  sheet  glass 
from  Romania  consists  of  the  facilities  in 
the  United  States  devoted  to  the  produc¬ 
tion  of  clear  sheet  glass.  At  present  there 
are  four  plants  in  the  United  States  pro¬ 
ducing  sheet  glass  which  constitute  the 
U.S.  industry. 

LTFV  sales 

During  the  period  November  1,  1975, 
through  April  30,  1976,  Treasury  ex¬ 
amined  sales  of  clear  sheet  glass  imports 
from  Romania.  Fair  value  comparisons 
were  made  on  all  such  imports  and  a 
weighted  average  LTFV  margin  of  48 
percent  was  found.  The  Commission’s 
investigation  disclosed  that  the  under¬ 
selling  of  domestic  competitors  was  the 
predominant  marketing  appeal  of  LTFV 
imports  from  Romania. 

MARKET  PENETRATION 

LTFV  sheet  glass  imports  from 
Romania  increased  anually  during  the 


*  with  regard  to  likelihood  of  Injury 
Chairman  Mlnchew  notes  that  the  Inqiort 
pentratlon  of  sheet  glass  from  Romania  has 
remained  constant  at  between  2  and  3  per¬ 
cent  over  the  last  five  years.  This,  taken  with 
the  declining  market  for  sheet  glass  and  the 
destruction  of  production  facilities  In  Ro¬ 
mania  due  to  the  recent  earthquake  In  the 
country,  Indicates  that  there  Is  no  likelihood 
of  Injury  to  a  United  States  Industry. 

‘Prevention  of  establishment  of  an  In¬ 
dustry  Is  not  an  Issue  In  this  Investigation 
and  will  not  be  discussed. 


PRICE  SUPPRESSION 

The  gap  between  domestic  unprocessed 
single-strength  clear  sheet  glass  net 
delivered  price  and  the  net  delivered 
price  of  single -strength  unprocessed 
clear  Romanian  sheet  glass  increased 
during  the  period  1972-76.  The  prices  of 
domestic  sheet  single-strength  glass  in¬ 
creased  by  51  percent  from  the  first 
quarter  of  1972  to  the  last  quarter  of  1976 
while  the  same  comparison  shows  that 
the  price  of  Romanian  glass  rose  by  only 
19  percent.  .The  Romanian  import  prices 
exerted  a  downward  pressure  on  domes¬ 
tic  prices,  aggravating  the  ability  of  the 
U.S.  industry  to  achieve  profits  in  1974 
and  1975.  The  absence  of  LTFV  Roman¬ 
ian  imports  would  have  permitted  domes¬ 
tic  producers  to  recover  some  of  the 
profits  lost  in  1974-'75. 

LOST  SALES 

Each  of  the  four  domestic  sheet  glass 
producers  offered  evidence  of  lost  sales  in 
1975  and  1976  due  to  Romanian  sheet 
glass  LTFV  penetration  into  their  tradi¬ 
tional  markets.  The  Commission  ex¬ 
amined  a  sample  of  the  sales  claimed  by 
domestic  producers  to  have  been  lost  to 
LTFV  imports.  Based  on  this  informa¬ 


PuBLic  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  June  21, 
1977,  in  the  hearing  room  of  the  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C.  Re¬ 
quests  for  appearance  at  the  hearing 
should  be  filed,  in  writing,  with  the  Sec¬ 
retary  of  the  Commission  at  his  office 
in  Washington  not  later  than  noon.  Fri¬ 
day,  June  17, 1977. 

Inspection  or  Petition 

The  petition  filed  in  this  case  is  avail¬ 
able  for  public  inspection  at  the  Office 
of  the  Secretary,  United  States  Interna¬ 
tional  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  at  the 
New  York  City  Office  of  the  United 
States  International  Trade  Commissifm 
located  at  6  World  Trade  Center. 

Issued:  April  14, 1977. 

By  order  of  the  Commission : 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.77-11343  Filed  4-18-77:8:46  am] 
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DEPARTMENT  OF  LABOR 

OfKcc  of  tl^  Sscratary 

(TA-W-12101 

PHOENIX  CLOTHES,  DIVISION  OF  GEN- 

ESCO,  INC.,  SHfPPENSBURG,  PENNSYL¬ 
VANIA 

Revised  Certification  of  Eligibility  To  Apply 
for  Worlwr  Adjustment  Assignee 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  on 
January  27,  1977  applicable  to  former 
workers  producing  men’s  suit  pants  at 
the  Shlppensburg,  Pennsylvania  plant 
of  Phoenix  Clothes,  Division  of  Genesco, 
Incorporated.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
February  8, 1977  (42  PR  8023) . 

At  the  request  of  ofiBcials  of  Phoenix 
Clothes,  a  further  investigation  was  in¬ 
stituted  by  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance.  The  far¬ 
ther  investigation  revealed  that  certain 
production  workers  engaged  in  the  pro¬ 
duction  of  men’s  suit  pants  at  the  Ship- 
pensburg  plant  suffered  a  reduction  in 
their  wee^  hours  of  employment  be¬ 
yond  the  original  termination  date  of 
January  1,  1976.  ’The  s^^aration  of  the 
above  mentioned  workers  was  the  direct 
result  of  the  decrease  in  production  of 
men’s  suit  pants  at  Phoenix  Clothes. 
Division  of  Genesco,  Incorporated  in 
Shlppensburg,  Pennsylvania. 

Since  the  Intent  of  the  certification  is 
to  cover  all  wevkers  at  Phoenix  Clothes 
who  were  engaged  in  emi^yment  related 
to  the  production  of  men’s  suit  pants 
affected  by  the  decline  in  production  that 
commenced  in  the  last  quarter  of  1975, 
the  eerttfleation  is  revis^  to  include  a 
new  termination  date  ai  April  1.  1976. 

The  revised  certification  applicable  to 
TA-W-1220  is  hereby  issued  as  follows: 

All  workers  at  the  Sbippensburg,  Penosyl- 
vania  plant  of  Phoenix  Clothes,  Division  of 
Oenesco,  Incorporated  who  became  totally 
m  partially  separated  fnnn  employment  on 
or  after  October  18.  1978  and  before  April 
1,  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  March  1977. 

James  F.  Taylor, 
Director,  Office  of  I  'inaoement, 
AOmiHistratton  and  Planning. 

IPB  Doc.77-11839  Filed  4-18-77;9:46  am) 


Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EMPLOY- 
MOfT  OF  LEARNERS  AT  SPECIAL  MIN¬ 
IMUM  WAGES 

Notice  is  hereby  given  that  pursumit 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  UJ3.C. 
214) .  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004) ,  and  Ad- 
miniatcattve  Order  No.  1-76  (41  FR 
18949) »  ttie  firms  listed  in  this  notice 
have  been  Issued  special  certificates  au¬ 


thorizing  the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini¬ 
mum  wage  rates  otherwise  applicable  un¬ 
der  section  6  of  the  Act.  For  each  certifi¬ 
cate,  the  effective  ahd  expiration  dates, 
number  or  proportion  of  learners  and 
the  principal  product  manufactured  by 
the  establishment  are  as  indicated.  Con¬ 
ditions  on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  issued  under  the  supplemen¬ 
tal  industry  regulations  cited  in  the  cap¬ 
tions  below  are  as  established  in  those 
regulations;  such  conditions  in  certifi¬ 
cates  not  issued  imder  the  supplemental 
industry  regulations  are  as  listed. 

TTie  following  certificates  were  issued 
under  the  apparel  industry  learner  reg¬ 
ulations  (29  CTFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  per¬ 
cent  of  the  total  number  of  factory  pro¬ 
duction  workers  except  as  otherwise  in¬ 
dicated. 

Btniic*  IxubistriM.  Bernice,  LA;  1-1-77  to 
12-31-77.  (Qlrls’  and  boys’  sblrte.) 

Bland  Sportswear.  Inc.,  Bland,  VA;  3-3-77 
to  8-7-78;  10  learners.  (Men's  and  boys’ 
shirts.) 

CMsbire  Mfg.  Co.,  Inc.,  Morgantown,  VW; 
3-1—77  So  2-28-78;  5  learners.  (Men’s 

pajamas.) 

Corbin.  lAd..  Huntington.  WV;  1-22-77  to 
fi-21-78.  (Men’s  pants.) 

Crystal  Sprli^  Sblrt  Oorp..  Crystal 
Springs,  BfS;  1-1-77  to  12-31-77.  (Boys’ 
sblrts.) 

Donitn  Sportswear,  me..  New  ’Tazewell, 
TN;  2-21-77  So  3-4(V-78.  (Men’s  shirts.) 

Flushing  Sblrt  MXg.  Oo..  Ine.,  Orantsvllle, 
MD;  1-18-77  to  1-17-78.  (Men’s  shirts.) 

Hamburg  Sblrt  Oorp.,  Hamburg,  AB; 
1-1-77  to  12-31-77,  (Men’s  and  boys’  shirts.) 

Shaw  Industries,  Shaw,  MS;  1-1-77  to 
12-31-77.  (Boys’  sblrts.) 

Steele  Apparel  BMg.  Co.,  Steele.  MO; 
12-23-76  to  12-22-77;  10  learners.  (Ladles’ 
dreesse.) 

Utica  Industries.  Utica,  MS;  2-21-77  to 

12- 31-77.  (Boys’  sblrts.) 

Vernon  Mfg.  Co.,  me.,  Vernon,  TX; 

13- 31-77  to  13-30-77.  (Men’s  and  boys’  shorts 
and  pants.) 

The  foHowing  learner  certificate  wae 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  ex¬ 
piration  dates,  learner  rate,  occupation, 
learning  period,  and  number  of  learners 
authcMixed  to  be  eraplc^ed  are  indicated. 

CTP  Division,  Oeneral  Cigar  Co.,  Inc., 
Caguas,  FB;  1-18-77  to  1-14-78;  11  learners 
for  normal  labor  turnover  purposes  In  the 
occupatlMi  of  machine  stripping  for  a  learn¬ 
ing  period  at  180  hours  at  the  rate  of  $1.92 
an  hour.  (Tobaeoo.) 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  expoienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificate  may  be  an- 
nualed  or  withdrawn  as  indicated  there¬ 
in,  In  the  maimer  provided  in  29  CFR 
Part  528.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 


sedc  a  review  or  reconsideration  thereof 
on  or  before  May  4, 1977. 

Signed  at  Washington,  D.C.,  this  13ih 
day  of  AprU  1977. 

Arthur  H.  Korn, 
Authorized  Represent¬ 
ative  of  the  Administrator. 
|FB  Doe.77-11338  FUed  4-ia-77;A4S  am] 

SMALL  BUSINESS 
ADMINISTRATION 

ADVISORY  COUNCILS 
Charter  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  the  fol¬ 
lowing  Small  Business  Administration 
District  Advisory  Councils  have  been  re¬ 
newed  to  April  1,  1978. 

Albuquerque,  Anchorage,  Atlanta,  Augusta, 
Baltimore,  Birmingham,  Bc^se,  Boaton, 
Casper,  Charlotte,  Chicago,  Clarksburg, 
Clevrtand,  Odumbia,  Columbus,  Concord, 
Dallas,  Denver,  Des  Motaiea,  Detroit,  Fargo, 
Hartford.  Hato  Bey,  Helena,  Honolulu, 
Houston,  mdlanapcdta,  Jackson,  Jackson¬ 
ville.  Kannae  City,  Las  Vegas,  Little  Bock, 
Lob  Angelee,  LoatovUle,  Lower  Bio  Qraade 
Valley,  Lubboek,  Madison,  Miami,  Mont¬ 
pelier,  NasbvUle.  Newartc,  New  Orleane, 
Omaha,  Oklahoma  City.  Philadelphia, 
Phoenix,  PUtebuigb,  Portland.  Provldance, 
Bicbmond,  Salt  lAke  City.  San  Antonio, 
San  Diego,  San  Franclaco,  Seattle.  Bloux 
Falls,  St.  Louie,  Sirracuse,  Washington, 
D.C..  Wichita. 

The  garters  for  the  Small  Business 
Admmistratlon  National  Adrisory  Coun¬ 
cil  wid  the  Small  Business  Investment 
Company  National  Adviaory  Council 
have  been  renewed  to  April  1,  1978. 

Dated:  April  12.  1977. 

Anthony  S.  Sraaio. 

Acting  Assistant  Administrator 
for  Advocacy  and  Public 
Communications,  Small  Busi¬ 
ness  Administration. 

IFB  Doc.77-11301  Filed  4-18-77:8:45  am) 


DEPARTMENT  OF  STATE 

Agency  for  International  Developnient 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Amended  NoMce  of  Meeting 

In  42  PR  18914,  April  11.  1977,  A.IX>. 
announced  a  meeting  of  the  Board  tor 
International  Pood  and  Agricultural  De¬ 
velopment  to  be  held  on  May  7  and  8, 
1977.  The  purpose  of  this  notice  is  to 
indicate  that  the  dates  and  time  of  the 
meeting  have  been  changed  to  May  5. 
1977,  beginning  at  2:00  p.m.  and  May  7. 
1977,  beginning  at  1:30  p.m.  Both  ses¬ 
sions  will  be  held  in  the  Ballroom  of 
the  Registry  Hotel,  7901  24th  Avenue, 
South,  Minnespolis,  Mininesota  55420. 

Dated:  April  12, 1977. 

Ervin  J.  Long, 

Pedered  Officer,  Board  of  Inter¬ 
national  Food  and  Agricul¬ 
tural  DevelopmesU. 

IFB  Doc.77-ll3e0  Filed  4-18-77;8;48  aas] 
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RESEARCH  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a)  (2) ,  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  Is  hereby  given  of  the  A.IJ>. 
Research  Advisory  Committee  meeting 
on  May  18  and  19,  1977,  at  the  Pan 
American  Health  Organization  Building, 
23rd  Street  and  Virginia  Avenue,  NW.. 
Conference  Room  “C”,  to  review,  ap¬ 
praise  and  make  recommendations  to  the 
Administrator,  Agency  for  International 
Development,  concerning  projects  pro¬ 
posed  for  A.I.D.  central  research  funding 
in  the  fields  of  food  and  nutrition  and 
health.  In  addition  to  the  project  re¬ 
views,  the  Agenda  will  include  a  discus¬ 
sion  of  A.I.D.  agricultural  sector  strategy, 
and  of  the  relationship  of  the  Research 
Advisory  Ccanmlttee  to  A.I.D.  program¬ 
ming  processes.  The  meeting  will  begin  at 
9  a.m.  and  adjourn  at  5:30  p.m.  each 
day.  The  meeting  is  open  to  the  public. 
Dr.  Erven  J.‘  Long,  Associate  Assistant 
Administrator,  is  designated  as  the  A  J.D. 
repres^tatlve  at  the  meeting.  It  Is  siig- 
gested  that  those  desiring  more  specific 
information  contact  Dr.  Erven  J.  Long, 
1601  N.  Kent  Street,  Arlingtcm,  Virginia, 
22209,  or  call,  703-235-8956. 

Dated:  April  7,  1977. 

Erven  J.  Long, 

A.IJ}.  Representative, 
Research  Advisory  Committee. 

|FR  Doc.77-11263  Plied  4-18-77:8:45  am] 


{Public  Notice  CM-7/581 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  ship  design  and 
equipment  cimcemed  with  nuclear  ships 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea,  a  subcommittee  of  the  Shipping 
Cbordlnating  Committee,  will  hold  an 
open  meeting  at  10  aon.  on  Tuesday, 
May  10,  1977,  in  Room  8236  of  the  De¬ 
partment  of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to: 

Further  discuss  and  make  recommenda¬ 
tions  for  the  development  of  an  Intergovern¬ 
mental  Maritime  Consultative  Organization 
(IMCO)  Code  for  Nuclear  Ships;  and 

Review  and  discuss  comments  received  con¬ 
cerning  this  subject. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Mr. 
John  Deck,  in.  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  202-426-2197. 

The  Chairman  will  entertain  com¬ 
ments  from  the  puMlc  as  time  permits. 

Carl  Taylor,  Jr., 

Acting  Director, 
OtHce  of  Maritime  Affairs. 

April  11, 1977. 

(PR  Doc.77-lia83  PUed  4-18-77;8:4S  am] 


DEPARTMENT  OF  THE  TREASURY 

Ofllca  of  the  Sacretary 
PHOTO  ALjBUMS  FROM  CANADA 

Tentative  Termination  of  Antidumping 
Investigation 

AOENCTY:  United  States  Treasury  De¬ 
partment. 

ACmON:  Tentative  Termination  of 
Antidumping  Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  an  antidumping  investiga¬ 
tion  which  was  discontinued  on  Jime 
14,  1974  with  respect  to  photo  albums 
from  Canada  is  being  tentatively  ter¬ 
minated.  The  Investigation,  conducted 
under  the  Antidumping  Act,  was  discon¬ 
tinued  on  the  basis  of  minimal  dumping 
margins  in  relation  to  total  sales,  com¬ 
bined  with  assurances  by  the  sole  CTana- 
dlan  manufacturer  exporting  these 
articles  to  the  United  States  that  it 
would  not  sell  at  less  than  fair  value 
in  the  future.  Sales  at  less  than  fair 
value  generally  occur  when  the  prices 
of  the  merchandise  sold  for  exportation 
to  the  United  States  are  less  than  the 
prices  in  the  home  market. 

Analysis  made  by  the  CTustoms  Service 
subsequent  to  the  discontinuance  of  this 
investigation  has  revealed  that  the  price 
assurances  have  been  honored.  Inter¬ 
ested  persons  are  invited  to  request  an 
opportunity  to  present  oral  views  within 
10  days,  or  to  submit  written  comments 
on  or  before  May  19, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Vince  Kane,  Duty  Assessment  Divisl<m, 

United  States  Chistoms  Service,  1301 

Constitution  Avenue  NW.,  Washing¬ 
ton.  D.C.  20229,  202-566-5492. 

A  “Notice  of  Discontinuance  of  Anti- 
diunping  Investigation”  with  respect  to 
photo  albums  from  Canada  was  pub¬ 
lished  in  the  Federal  Register  of  June 
14, 1974  (39  FR  20815) . 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  photo  al¬ 
bums  from  Canada,  have  not  been  sold 
at  less  than  fair  value.  This  is  in  ac¬ 
cordance  with  price  assurances  sub¬ 
mitted  prior  to  the  discontinuance  of  the 
fair  value  investigation. 

statement  of  reasons  on  which  this  tenta¬ 
tive  termination  Is  based.  The  Investigation 
Indicated  that  no  sales  at  less  than  fair 
value  of  photo  albums  from  Canada  by  the 
sole  Canadian  firm  exporting  to  the  United 
States,  Desmarals  and  Prere,  Ltd.,  Montreal. 
Canada,  have  been  made  for  a  period  of 
more  than  2  years  from  the  discontinuance 
of  the  fair  value  Investigation. 

Accordingly,  notice  is  hereby ’given 
that  the  Department  of  the  Treasury 
intends  to  terminate  the  antidumping 
investigation  with 'respect  to  photo  al¬ 
bums  from  Canada. 

In  accordance  with  9  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 


Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  CommissliMier  of  Customs,  1301  Con¬ 
stitution  Avenue  NW.,  Washington.  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  April  29.  1977.  Such  re¬ 
quests  must  be  accompanied  by  a  state¬ 
ment  outlining  the  Issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  May  19.  1977. 

This  notice  is  published  piu^uant  to 
9  153.33(h)  of  the  Customs  Regulations 
(19  CTR  153.33(h)). 

John  H.  Harper, 

Acting  Assistan  Secretary 

of  the  Treasury. 

April  8,  1977. 

[PR  Doc.77-11264  PUed  4-18-77:8:45  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  370] 

ASSIGNMENT  OF  HEARINGS 

April  14, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  119428  (Sub-No.  2),  Niq>oleon  J.  Eno  and 
Paul  Eno  d.b.a.  Nap  and  Paul’s  Marine, 
now  assigned  May  23,  1077,  at  New  York, 
N.T.  Is  canceled  and  reassigned  for  hearing 
on  May  23,  1977,  (1  week),  at  Hartford, 
Conn.,  location  of  bearing  room  wlU  be 
later  designated. 

MC  142662,  Stewart  &  Stevenson  Transporta¬ 
tion,  Inc.  now  assigned  June  8,  1977  at  Dal¬ 
las,  Texas  Is  postponed  Indefinitely. 

MC  142639,  Kelly  McKnlght,  dba  Kelly  Mc- 
Knlght  Wrecker  Service  now  being  assigned 
June  8,  1977  (3  days)  at  Dallas,  Texas  In  a 
bearing  room  to  be  later  designated. 

MC  134113  (Sub-9),  Hl-Ball  Trucking,  Inc., 
now  being  assigned  June  8,  1977  (3  days) 
at  Billings,  Montana,  In  a  hearing  foom  to 
be  later  designated. 

MC  123407  (Sub-346),  Sawyer  Transport, 
Inc.,  now  being  assigned  June  13,  1977  (1 
week)  at  Boise,  Idaho,  In  a  hearing  room 
to  be  later  designated. 

MC  29839  (Sub-Noe.  5  &  6),  Evergreen  Stage 
Lines,  Inc.,  now  being  assigned  June  20, 
1977  (1  week)  at  Portland,  Oregon.  In  a 
hearing  room  to  be  later  designated. 

No.  36530,  Bituminous  Coal,  Cameo,  Colo., 
to  Cochise,  Arlz.,  and  No.  36515,  Arizona 
Electric  Power  Cooperative.  Inc.,  v.  The 
Denver  and  Rio  Grande  Western  Railroad 
Company,  et  al.,  now  assigned  AprU  19, 
1977,  at  Washington,  D.C.,  la  cancelled  and 
reassigned  for  pre-bearing  conference  on 
■  April  19,  1977,  at  the  Office  of  the  Inter- 
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state  Commerce  Commission,  Wasbington, 
DX:. 

Robeit  L.  Obwalo, 
Secretary. 

[PR  Doc.77-1133«  Filed  4-18-77:8:45  amj 


[Rule  19;  Ex  Parte  No.  214;  Exemption 
No.  136] 

NORFOLK  AND  WESTERN  RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  because  of  flood 
conditions  the  line  of  the  Norfolk  and 
Western  Railway  Company  (N&W)  be¬ 
tween  Norfolk,  Virginia,  and  points  west 
of  Williamson,  West  Virginia,  has  been 
severed  by  high  water  and  floods  between 
Williamson  and  Bluefleld,  West  Virginia, 
making  it  ln^}ossible  for  the  N&W  to 
move  empty  cars  between  the  eastern  and 
western  portions  of  its  system;  that  such 
disability  prevents  return  of  certain  cars 
to  owners  in  accordance  with  Car  Serv¬ 
ice  Rule  2  and  prevents  normal  redis¬ 
tribution  of  cars  to  loading  points  on  its 
line;  that  because  of  this  disruption  suf¬ 
ficient  cars  of  suitable  ownership  are  not 
available  to  shippers  served  by  this  line; 
that  numerous  other  empty  cars  located 
on  this  line  cannot  be  returned  to 
owners  imtil  normal  operations  can  be 
resumed;  that  compliance  with  Car 
Service  Rule  2  would  result  in  these  cars 
standing  idle  and  would  prevent  their 
use  by  shippers  unable  to  receive  other 
cars  tar  l<^lng. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19:  (a)  The  N&W  be.  and  it  is 
hereby,  authorized  to  accept  from  ship¬ 
pers  general  service  cars  owned  by  other 
railroads  regardless  of  the  provisions  of 
Car  SeiTice  Rule  2  at  stations  located 
in  the  States  of: 

Kentucky. 

North  Carolina. 

West  Virginia  (Williamson  and  east  thereof). 
Maryland. 

Virginia. 

It  is  further  ordered.  That:  (b)  At 
stations  located  in  areas  other  than  those 
named  in  section  (a)  of  this  exemption 
the  N&W  is  authorized  to  accept  from 
shippers  general  service  freight  cars 
owned  by  the  railrocMis  named  below 
regardless  of  the  provisions  of  Car  Serv¬ 
ice  Rule  2. 

Atlanta  &  Saint  Andrews  Bay  BaUroad  Com¬ 
pany,  Reporting  Marks:  ASAB. 

Atlanta  and  West  Point  Rail  Road  C<»i4>any, 
Reporting  Marks:  AWP. 

Atlantic  and  Western  Railway  Company, 
Reporting  Marks:  ATW. 

Birmingham  Southern  Railroad  Company, 
Reporting  Marks:  BS. 

Chattahoochee  Industrial  Railroad,  Report¬ 
ing  Marks:  CIRB. 

Clinchfleld  Railroad  C<»npany,  Reporting 
Marks:  CRR. 

Columbus  and  (SreenviUe  Railway  Company, 
Reporting  Marks:  CAGT. 

Durham  and  Southern  Railway  Company, 
R^iorting  Maries:  DB. 

norlda  East  Coast  RaUway  Company.  Re- 
porttng  Marks:  RBC. 

Gs(«gla  Railroad  Company.  Reporting  Marks: 
OA.  • 


Hartford  and  Slocomb  Railroad  Company, 
Reporting  Marks:  HS. 

Lancaster  and  Chester  Railway  Company, 
Reporting  Marks:  LC. 

LoulsvlUe  and  Wadley  Railway  Cmnpany, 
Reporting  Marks:  LW. 

Meridian  &  Blgbee  Railroad  Company.  Re¬ 
porting  Marks:  MB. 

Norfolk,  Franklin  and  Danville  BaUway  Com¬ 
pany,  Reporting  Marks:  NFD. 

Pearl  River  Valley  Railroad  Company,  Re¬ 
porting  Marks:  PRV. 

Pickens  Railroad  Company,  Reporting  Marks: 
PICK. 

Richmond,  Fredericksburg  and  Potomac 
Railroad  Company,  Reporting  Marks: 
RFP. 

Seaboard  Coast  Line  Railroad  Company,  Re¬ 
porting  Marks:  ACL-C&WC-SAL-SCL. 
Western  Railway  of  Alabama,  Reiwrting 
Marks:  WA. 

It  is  further  ordered.  That:  (c)  This 
exemption  shall  not  apply  to  cars  subject 
to  Interstate  Commerce  Commission  or 
Association  of  American  Railroads  Or¬ 
ders  requiring  return  of  cars  to  owners. 

Effective  April  6,  1977. 

Expires  April  13, 1977. 

Issued  at  Washington,  D.C.,  April  6, 
1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

|PR  Doc.77-11335  Filed  4-18-77:8:45  am] 


[Notice  No.  49] 

MOTOR  CARRIER  TEMPORARY 
AUTHORTTY  APPLICATIONS 

April  11, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named 
in  the  Federal  Register  pcdslication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
applicaticm  is  published  in  the  PYdebal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It 
is  predicated,  “specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  con¬ 
nection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  protest  shall  be  governed  by 
the  completeness  and' pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  spceciflcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  mterstate  Commerce 
Commission,  Washington,  D.C..  and  also 
In  the  ICC  neld  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30378  (Sub-No.  59TA),  filed 
March  25.  1977.  Applicant:  ASSCX:!- 
ATED  TRANSPORTS,  INC.,  9050 
Pershall  Road,  P.O.  Box  85.  Hailwood, 
Mo.  63042.  Applicant’s  representative: 
Arnold  L.  Burke,  180  N.  La  Salle  St., 
CThicago,  IlL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  automobiles,  new  trucks,  and 
new  chassis,  tn  initicJ  and  seco^ary 
movements,  in  truckaway  and  driveaway 
service,  and  new  automobile  parts  and 
accessories,  incidental  to  the  vehicles 
transported  when  moving  at  the  same 
time  with  the  above-described  vehicles, 
between  Claycomo,  Mo.,  on  the  one  hsmd, 
and,  on  the  other,  points  in  Iowa,  Ne¬ 
braska  and  South  Dakota,  restrict^  to 
traffic  which  originates  at  the  plantsite 
and  warehouse  facilities  utilized  by  Ford 
Motor  CTompany,  or  has  a  prior  movement 
by  truck,  rail  or  water,  for  180  days.  Sup¬ 
porting  shipper:  Ford  Motor  Company, 
P.O.  Box  1529-B,  Dearborn,  Mich.  48121. 
Send  protests  to:  J.  P.  Werthmann,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  N.  12th  St..  St.  Louis, 
Mo.  63101. 

No.  MC  51146  (Sub-No.  492TA).  filed 
March  28, 1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  8.  Broadway, 
Oreoi  Bay,  Wis.  54304.  Apidicant’s  rep¬ 
resentative:  Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  AuUiortiy 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  and  foodstuffs,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration.  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  plantsite 
and  warehouse  facilities  of  Kraft,  Inc., 
at  Champaign,  Ill.,  to  points  in  Connecti¬ 
cut,  Delaware.  Massachusetts,  Maine. 
New  Hampshire,  New  Jersey,  Rhode 
Island,  Vermont,  Virginia,  the  District 
of  Columbia,  and  those  points  in  Biary- 
land.  New  York  and  Pennsylvania  (m 
and  east  of  1-81,  restricted  to  traffic 
originating  at  and  destined  to  the  above- 
named  origins  and  destinations,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeing  up  to  90  days  of 
operating  authority.  Suppiuilng  shipper: 
Kraft,  Inc.,  500  Peshtigo  Court,  Chicago, 
HI.  60690.  Send  protests  to:  John  E. 
Ryden,  District  Supervisors,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  U.8.  Federal  Bldg.,  and.Courtr 
house,  517  B.  Wisconsin  Ave.,  Room  619, 
MUwaukee,  Wis.  53202. 

No.  MC  53986  (Sub-No.  131TA).  filed 
March  29.  1977.  AppUcant:  GRAVES 
’TRUCK  LINE,  INC.,  2130  S.  Ohio,  P.O. 
Box  1387,  Sallna,  Kans.  67401.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 
641  Harrison  8t.,  Topeka,  KAns.  88008. 


FEDBAL  REGISTEk,  VOL  42.  NO.  75— TUESDAY.  APRIL  19.  1977 


NOTICES 


203S9 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantslte 
and  storage  facUitlM  of  Monfort  Pack¬ 
ing  Company,  at  Greeley,  Ctrfo.,  to  p<^t8 
in  Texas,  Louisiana,  Arkansas,  Missouri, 
Kentucky.  Tennessee  and  Mississippi, 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  named  states,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Monfcut 
of  Colorado,  P.O.  Box  5.  Greeley,  Colo. 
80631.  Send  protests  to:  Thomas  P. 
O’Hara,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erati(xis.  234  Federal  Bldg.,  Toiieka, 
Kans.  66603. 

No.  MC  107295  (Sub-No.  848TA) ,  filed 
March  25.  1977.  Applicant:  PRE-PAB 
TRANSIT  CO..  100  S.  Main  St.,  Farmer 
City,  ni.  61842.  Applicant’s  r^resenta- 
tive:  Duane  Zehr  (same  address  as  ap¬ 
plicant)  .  Authority  soufdit  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumb¬ 
ers’  goods,  bathroom  or  lavoratory  fix¬ 
tures  and  accessories  thereto;  (1)  from 
Abingdon,  Ill.,  to  points  in  Arizona,  Ar¬ 
kansas  (except  Ft.  Smith),  California, 
Colorado,  Idaho,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan.  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska.  Nevada.  New 
Mexico.  North  Dakota,  Ohio,  Oregon, 
South  Dakota,  Tennessee.  Utah,  Wash¬ 
ington,  Wisconsin  and  Wyoming;  (2) 
from  Robinson,  Bl.,  to  points  in  Arizona, 
California,  Idaho.  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah.  Washington 
and  Wyomi^;  and  (3)  from  the  plant- 
site  of  Briggs  Manufacturing  Co.,  at 
Knoxville,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Gregory  A.  Koenig,  Manager  of  Pur¬ 
chasing  li  Traffic,  Briggs  Manufacturing 
Co.,  1500  N.  Dale  Mabry,  Tampa,  Fla. 
33607.  Send  protests  to:  Harold  C.  J(4- 
liff.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2418, 
Springfield.  Ul.  62705. 

No.  MC  109533  (Sub.-No.  86TA) .  filed 
March  28.  1977.  Applicant:  OVERNTTE 
TRANSPORTA’nON  <X)MPANY,  1000 
Semmes  Ave^  Richmond,  Va.  23224.  Ap¬ 
plicant’s  representative:  C.  H.  Swanson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  mptor  vdiicle,  over  regular  routes, 
transporting:  Cteneral  commodities  (ex¬ 
cept  those  of  umi.sual  value.  (Basses  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commissloii.  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  Alcoa  and  Mary¬ 
ville,  Tenn.,  and  their  respective  c<Mn- 
mercial  zones  as  off -route  points  in  con¬ 
nection  with  carrier’s  authorized  reg¬ 
ular-route  operations.  Applicant  intends 


to  tack  with  MC  109533  and  subs  22  and 
44.  Applicant  also  intends  to  interline 
at  Atlanta.  Ga.;  Baltimore.  Md.:  Louis¬ 
ville.  Ky.;  Knoxville.  Tenn.;  Jacksonville, 
Fla.;  Richmond.  Va.;  Birmingham.  Ala., 
Charlotte.  N.C..  and  Lexington.  Ky.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  17  state¬ 
ments  of  support  attached  to  the  appU- 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  pranmission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  oi- 
fice  named  below.  Send  protests  to :  Paul 
D.  Collins,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations.  Room  10-502,  Federal  Bldg., 
400  N.  8th  St.,  Richmemd,  Va.  23240. 

No.  MC  111812  (Sub-No.  530TA),  filed 
March  28,  1977.  Applicant:  MIDWEST 
COAST  ’TRANSPORT,  INC.,  900  W. 
Delaware,  P.O.  Box  1233,  Sioux  Falls, 
S.  Dak.  57104.  Applicant’s  representa¬ 
tive:  David  Peterson  (same  address  as 
ai^licant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  mixed  shipments  with 
meats  (as  previously  authorized),  in 
mechanically  refrigerated  vehicles  (re¬ 
stricted  against  commodities  in  bulk), 
from  the  plantsltes  and  warehouse  fa- 
calitles  of  Oscar  Mayer,  located  at  or 
near  Madison.  Wis.,  and  Davenport, 
Iowa,  to  points  in  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah  and 
Washington,  for  180  da3rs.  Supporting 
shipper:  Oscar  Mayer  &  Co.,  Inc.,  910 
Mayer  Ave.,  Madison,  Wis.  53704.  Send 
protests  to:  J.  L.  Hammond,  District  Su¬ 
pervisor.  Interstate  Commerce  Commis¬ 
sion.  Bm^u  of  Operations.  Room  369, 
Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  113624  (Sub-No.  78TA).  filed 
March  25,  1977.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  735, 
Pueblo,  Colo.  81001.  Applicant’s  repre¬ 
sentative:  David  E.  Driggers,  Suite  1600 
Lincoln  C^ter,  1660  Lincoln  St.,  Denver, 
Colo.  80264.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tol¬ 
uol  and  xylol,  in  bulk,  in  tank  vehicles, 
from  Pueblo.  Colo.,  to  Billings,  Mont.,  for 
180  days.  Applicant  has  also  filed  an  vm- 
derlying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
CF  b  I  Steel  Corporation.  P.O.  Box  316, 
Pueblo,  Colo.  81002.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
492  U.S.  Customs  House,  721  19th  St., 
Denver,  Col.  80202. 

No.  MC  113651  (Sub-No.  218TA).  filM 
March  25,  1977.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404  N. 
Broadway,  Muncie,  Ind.  47303.  Appli¬ 
cant’s  representative:  Bernard  J.  ELom- 
pare,  327  S.  LaSalle  St.,  Chicago.  Bl. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
dough  and  bakery  goods  (exc^t  com¬ 
modities  in  bulk),  from  New  Albany, 
Ind.,  to  points  in  Tennessee.  Alabama, 
Georgia,  Florida,  Mississippi,  North 


Carolina  and  South  Carolina,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
The  Pillsbury  Company.  608  Second  Ave., 
South  MS-928,  Minneapolis,  Minn. 
55402.  Send  protests  to:  J.  H.  Gray.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commi^on.  343 
W.  Wayne  St..  Suite  113,  Fort  Wayne. 
Ind.  46802. 

No.  MC  115331  (Sub-No.  421TA).  filed 
March  28.  1977.  Applicant:  TRUCBC 
TRANSPORT.  INCORPORA’TED,  29 
Clasrton  Hills  Lane,  St.  Louis.  Mo.  63131, 
Applicant’s  representative-;  J.  R.  Ferris, 
230  St.  Clair  Ave.,  E.  St  Louis,  Bl.  62201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  the  facilities  of  Alpha  Portland  Ce¬ 
ment  CcHnpany,  at  or  near  St.  Louis.  Mo., 
to  points  in  Illinois,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Alpha  Port¬ 
land  Cement  Company,  P.O.  Box  20140, 
Affton  Branch,  St.  Louis,  Mo.  63123.  Send 
protests  to:  J.  P.  Werthmann,  District 
Ekipervisor,  Interstate  Commerce  CTom- 
mission.  Bureau  of  Operatiems,  Room 
1465,  210  N.  12th  St..  St.  Louis,  Mo.  63101. 

Tjo.  MC  116077  (Sub-No.  379TA).  filed 
March  28,  1977.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  W.  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  J.  C.  Brow¬ 
der  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrofiuoric  acid, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Stauffer  Chemical,  at  Houston. 
Tex.,  to  Laurel  and  Billing,  Mont.,  for 
180  days.  Applicant  has  also  filed  an  tm- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Stauffer  Chemical  Company,  Nyala 
Farm  Rocui,  Westport.  Conn.  06880.  Send 
protests  to:  John  Mensing,  District  Su¬ 
pervisor,  Interstate  Conunerce  Commis¬ 
sion,  6810  Federal  Bldg.,  515  Rusk,  Hous¬ 
ton,  Tex.  77002. 

No.  MC  116077  (Sub-No.  379TA),  filed 
March  28,  1977.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  W.  Loop 
South,  Suite  1800,  Houston,  ’Tex.  77027. 
Applicant’s  representative:  J.  C.  Brow¬ 
der  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrofiuoric  acid, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Stauffer  Chemical,  at  Houston, 
T%k.,  to  Laurel  and  Billings.  Mont.,  for 
180  days.  Applicant  has  also  filed  an 
underhdng  ETA  seeking  up  to  90  days 
of  (grating  authority.  Supporting  ship¬ 
per:  Stauffer  Chemical  Company,  NyaJa 
Farm  Road,  Westport,  Conn.  06880.  Send 
protests  to:  John  Bfensing,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  6810  Federal  Bldg.,  515  Rusk,  Hous¬ 
ton,  Tex.  77002. 

No.  MC  117100  (Sub-No.  17TA),  filed 
March  89.  1977.  Andlcant:  SYKES 
TRANSPORT  COMPANY,  P.O.  Drawer 
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L,  Madisonville,  Ky.  42431.  Applicant’s 
representative:  Carl  U.  Hurst  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  dry,  dressed,  green  or 
rough;  Plywood;  building,  barn,  and  util¬ 
ity  poles;  piling  or  posts,  from  the  plant- 
site  of  International  Paper  Company, 
at  or  near  Nacogdoches,  Tex.,  to  points 
in  Ai^ansas  and  Oklahoma,  for  180  days. 
Supporting  shipper:  R.  W.  Strong, 
Transportation  Econcanics  Specialist, 
International  Paper  Company,  P.O.  Box 
16807,  Mobile,  Ala.  36616.  Send  protests 
to:  Elbert  Brown,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  117119  (Sub-No.  617TA),  filed 
•March  28,  1977.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  miotor  vehicle,  over  irregular  routes, 
transporting:  Tetrachloro  benzene  (ex- 
-  cept  in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Delaware 
City,  Del.,  and  Kearny,  N.J.,  to  Jackson¬ 
ville,  Ark.,  restricted  to  traffic  originating 
at  named  origins  and  destined  to  named 
point,  for  180  days.  Supporting  shipper: 
Standard  Chlorine,  Inc.,  1035  Belleville 
Turnpike,  Kearny,  N.J.  07032.  Send  pro¬ 
tests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg., 
700  W.  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  618TA),  filed 
March  28,  1977.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec¬ 
tion  A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  fr(Mn 
the  plantsite  of  Columbia  Foods,  Inc. 
(a  division  of  Iowa  Beef  Processors,  Inc.) , 
at  or  near  Wallula,  Wash.,  to  points  in 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio  and  Pennsylvania,  for 
180  days.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  Nebr. 
68731.  Send  protests  to:  William  H.  Land, 
Jr.,  District  Supervisor,  3108  Federal  Of¬ 
fice  Bldg.,  700  W.  Capitol,  Little  Rock, 
Aric.  72201. 

No.  MC  117765  (Sub-No.  225TA) ,  filed 
March  28,  1977.  Applicant:  HAHN 

TRUCK  LINE,  INC.,  5315  NW.  5th  St., 
P.O.  Box  75218.  Oklahoma  City,  Okla. 
73107.  Aiq^licant’s  representative:  R.  E. 
Wftgan  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Treated  and  un¬ 
treated  poles  and  posts,  processed  lum¬ 
ber.  item  Buffalo,  Dwyer.  Elk  Moimtaln, 
Tie  Siding,  Wyo.;  Aspen  and  Ft.  Ckdlins, 
C<do.,  to  points  In  Kansas  and  Oklahoma, 


for  180  days.  Supporting  shipper:  John 
Davies,  Patridge,  Kans.  67566.  Send  pro¬ 
tests  to:  Joe  Green,  District  Supervisor, 
Room  240  Old  Post  Office  Bldg.,  215  NW. 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  117940  (Sub-No.  216TA),  filed 
March  25,  1977.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods  (except  fro¬ 
zen)  ,  from  the  plantsites  and  storage  fa¬ 
cilities  of  Joan  of  Arc  Company,  at  or 
near  Hoopeston  and  Princeville,  Dl.,  to 
points  in  Arkansas,  Connecticut,  Mary¬ 
land,  Massachusetts,  New  Jersey,  Ohio, 
New  York,  Oklahoma,  Pennsylvemia  and 
Texas,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  points  and  destined  to  points  in 
the  above-named  destination  territory, 
for  180  days.  Supporting  shipper:  Joan 
of  Arc  Company,  2231  W.  Altorfer  Drive, 
Peoria,  HI.  61614.  Send  protests  to:  Mar¬ 
ion  L.  CTieney,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  414  Federal  Bldg., 
and  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  118089  (Sub-No.  21TA),  filed 
March  28,  1977.  Applicant:  ROBERT 
HEALTH  ’TRUCKING,  INC.,  2909  Ave¬ 
nue  C,  P.O.  Box  2501,  Lubbock,  Tex. 
79408.  Applicant’s  representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Glover  Packing 
Co.,  at  or  near  Amarillo,  Tex.,  to  points 
in  Florida,  Georgia,  Kentucky,  Louisi¬ 
ana,  North  Carolina,  Teimessee  and  Vir¬ 
ginia,  for  180  days.  Applicant  has  also 
filed  an  underh^i^  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Glover  Packing  Co.,  100 
Grand,  Amarillo,  Tex.  79105.  Send  pro¬ 
tests  to:  Haskell  E.  Ballard,  District  Su¬ 
pervisor,  Interstate  Commerce  Cmnmls- 
sion.  Bureau  of  Operations,  Box  H-4395, 
Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  123389  (Sub-No.  36TA) .  filed 
March  28,  1977.  Applicant:  CROUSE 
CARTAGE  .COMPANY,  P.O.  Box  586, 
Hwy.  30  West,  Carroll,  Iowa  51401.  Appli¬ 
cant’s  representative:  James  E.  Ballen- 
thin,  630  Osborn  Bldg.,  St.  Paul,  Miim. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
from  Kanopolis,  Kans.,  and  Falrbiuy, 
Nebr.,  to  Chicago,  HI.  ,and  points  in  its 
Commercial  Zone,  for  180  days.  Support¬ 
ing  shipper:  Best  Brick,  Inc.,  1220  W. 
171st  St.,  Hazel  Crest,  HI.  60429.  Send 
protests  to:  Carroll  Russell,  District  Su¬ 


pervisor,  Interstate  Commerce  Commis¬ 
sion,  Suite  620,  110  N.  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  123405  (Sub-No.  49TA),  filed 
March  28,  1977.  Applicant:  POOD 

TRANSPORT,  INC.,  R.D.  No.  1  Thomas- 
ville.  Pa.  17364.  Applicants  representa¬ 
tive:  Christian  V.  Graf,  407  N.  Front  St., 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk,)  from 
the  plantsite  and  storage  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
Inc.,  at  Milton,  Pa.,  to  points  in  Florida, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Tennessee,  Louisiana,  Missis¬ 
sippi  and  Texas,  restricted  to  traffic  ori¬ 
ginating  at  and  destined  to  the  above- 
named  origins  and  destinations,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  Shipper: 
American  Home  Foods,  Division  of 
American  Home  Producto  Corporation, 
685  ’Third  Ave.,  New  York,  N.Y.  10017. 
Send  protests  to:  Robert  P.  Amerine,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commiraion,  278 
Federal  Bldg.,  P.O.  Box  869,  Harrisburg, 
Pa.  I7l08. 

No.  MC  126276  (Sub-No.  173TA),  filed 
March  29,  1977.  Applicant:  PAST  MO- 
’TOR  SERVICE,  INC.,  9100  Plainfield 
Road,  Brookfield,  Dl.  60513.  Applicant’s 
representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St.,  Chicago,  HI.  60601,  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  from 
the  plantsites  of  Crown  Ctoik  k  Seal  Com¬ 
pany,  at  Ft.  Worth,  and  Houston,  Tex., 
to  St.  Louis,  Mo.,  under  a  continuing  con¬ 
tract  with  Crown  Cork  k  Seal  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Crown  Cork  It  Seal  Company,  Ed¬ 
ward  Fehskens,  Director  of  Distribution, 
P.O.  Box  6208,  Philadelphia,  Pa.  19136. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dlrksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  128021  (Sub-No.  29TA).  filed 
March  28,  1977.  Applicant:  DIVERSI¬ 
FIED  TRUCKING  CORP.,  309  William¬ 
son  Ave.,  P.O.  Box  100,  Opelika,  Ala. 
36801.  Ap^icant’s  representative:  Robert 
E.  Tate,  P.O.  Box  517,  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas¬ 
tic  bags,  plastic  can  liners,  plastic  con¬ 
tainers  and  plastic  articles;  and  (2)  Ma¬ 
terials  and  supplies  used  in  the  manufac¬ 
ture  of  plastic  bags,  plastic  can  liners, 
plastic  containers  and  plastic  articles 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  from  the  facilities  utilized 
by  Bes-Pak  k  Company.  Inc.,  in  Mont¬ 
gomery  County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ;  and  (2)  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
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the  facilities  utillxed  by  Bes-Pak  *  Com¬ 
pany.  Inc.,  in  McRitgomery  County.  Ala., 
under  a  continuing  contract  with  Bes- 
Pak  &  Company,  for  180  days.  Supporting 
shipper:  Bes-Pak  ft  Company,  P.O. 
Drawer  2190,  Montgomery.  Ala.  36103. 
Send  protests  to;  Clifford  W.  White,  Dis¬ 
trict  Supervisor,  Bureau  of  Opera  ti<ms. 
Interstate  Cmnmerce  Commission,  Room 
1616,  2121  Bldg.,  Birmingham.  Ala.  35203. 

No.  MC  134477  (Sub-No.  156TA> ,  filed 
March  28,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  W.  St.  Paul,  Minn.  55118.  Ap¬ 
plicant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  W.  St.  Paul  Minn.  55118. 
Authority  sought  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinyhouses,  as  de- 
'  scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  storsige  fa¬ 
cilities  of  Monfort  of  Colorado,  Inc.,  at 
or  new  Greeley,  Colo.,  to  points  in  Con¬ 
necticut,  Delawsue,  blsdne,  Maryland, 
Masssudiusetts,  Minnesota,  New  Hsimp- 
shire.  New  Jersey,  New  York,  Ohio,  Penn- 
sylvsmia,  Rhode  Island  and  the  District 
of  CTolumbia,  restricted  to  the  trsmsporta- 
tion  of  shlmnents  originating  at  the 
above-described  origin  point  and  des¬ 
tined  to  the  above-described  destination 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Monfort  of  Ckdorado,  Inc., 
P.O.  Box  G,  Greeley,  Colo.  80631.  Send 
protests  to:  Marion  L.  Cheney,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  414 
Federal  Bldg.,  and  UJS.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  135007  (Sub-No.  59TA),  filed 
March  25,  1977.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  “P”  St, 

Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative;  Charles  M.  Williams,  350 
Capitol  Life  (Tenter,  1600  Sherman.  Den¬ 
ver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Spencer  Poods,  Inc.,  at 
or  near  Spencer  and  Hartley,  Iowa,  to 
point  in  Florida,  under  a  continuing  con¬ 
tract  with  Spencer  Poods,  Inc.,  of  Spen¬ 
cer,  Iowa,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Kent  Eggleston,  Cor¬ 
porate  Traffic  Manager,  Spencer  Foods, 
Inc.,  P.O.  Box  1228,  Spencer,  Iowa  51301. 
Send  protests  to;  Carroll  RusseU.  Dis¬ 
trict  Supenrisor,  Interstate  Commerce 
Commission,  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  68102. 


No.  MC  135152  (Sub-No.  19TA).  filed 
March  28.  1977.  Applicant:  CASKET 
DIS’TRIBUTORS.  INC.,  R  Jl.  No.  2.  West 
Harrison.  Ind.  45030.  Applicant’s  repre¬ 
sentative:  J.  D.  (Tampbell  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Uncrated  caskets,  from  Elgin,  m.,  and 
Chicago.  HI.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Elgin  Metal  Casket  Co..  363  Bluff 
City  Blvd.,  Elgin,  HI.  60120.  (Thicago 
Casket  Co.,  W.  Washington  Blvd., 
(Thlcago,  HI.  Send  protests  to:  William 
S.  Ennis,  District  Supervisor.  Interstate 
Commerce  Commission,  Federal  Bldg., 
and  XJ.S.  Courthouse,  46  E.  Ohio  St., 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  135437  (Sub-No.  IITA),  filed 
March  28,  1977.  Applicant:  TRI- 

NORTHEASTERN  TRANSPORT.  INC., 
S.  Main  St.,  LyndonvUle,  N.Y.  14098.  Ap¬ 
plicant’s  representative:  John  M.  Nader, 
Route  3.  Box  4,  Bowling  Green,  Ky.  42101. 
Authority  sou^t  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Tobacco'* 
products  and  related  advertising  ma¬ 
terials,  from  the  plantsite  of  and  storage 
facilities  utilized  by  Pinkerton  Tobacco 
Co.,  at  or  near  Owensboro,  Ky.,  to  the 
storage  facilities  utilized  ^  Pinkert(m 
Tobacco  Co.,  at  or/near  Birmingham, 
Ala.;  Jackson,  Miss.;  Tulsa,  Okla.;  Jack¬ 
sonville,  Fla.;  and  Shreveport,  La.  Re¬ 
striction;  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  destined 
to  the  facilities  of  Pinkerton  Tobacco  Co., 
located  at  the  points  named  above,  for 
180  days.  Supporting  shipper:  Liggett 
Group,  Inc.,  1121  Industrial  Drive. 
Owensboro,  Ky.  42301.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  910  Federal  Bldg., 
Ill  W.  Huron  St..  Buffalo.  N.Y.'  14202. 

No.  MC  136220  (Bub-No.  39TA),  filed 
March  28.  1977.  Apirflcant:  ROY  SULLI¬ 
VAN,  doing  business  as  SULLIVAN 
TRUCKINO  CO..  P.O.  Box  2164.  Ponca 
City,  Okla.  74601.  Applicant’s  repre¬ 
sentative:  G.  Timothy  ArmstrOTig,  6161 
N.  May  Ave.,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Flue  dust 
(in  bulk,  in  dump  vehicles),  from  the 
plantsite  of  Armco  Steel,  Co.,  at  Sand 
Springs.  Okla.,  to  tiie  facilities  of  Frit 
Industries,  Inc.,  at  Walnut  Ridge,  Ark., 
and  Shreveport,  La.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper  Frit  Indus¬ 
tries,  Inc.,  P.O.  Box  850,  Ozark,  Ala. 
36360.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor.  Room  340  Old  Post 
Office  Bldg.,  215  NW.  Third  St.,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  138432  (Sub-No.  8TA).  filed 
March  28,  1977.  Applicant;  GARLAND 
GEHRKE,  R.F.D.  1,  Lincoln,  HL 


62656.  Applicant’s  representative;  James 
R.  Madler,  Room  718,  120  W.  Madison 
St..  (Thicago,  HI.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Feed,  from  Lincoln,  HI.,  to  points 
in  Missouri  and  Kentucky,  for  180  days. 
Applicant  has  also  filed  an  underljrlng 
ETA  seeking  up  to  90  da3rs  o(  operating 
authority.  Supporting  shipper:  Charles 
D.  Rosas.  Supervisor,  ’Transp.  Service, 
Farmland  Industries.  Inc.,  3315  N.  Oak 
’Trafficway,  Kansas  City.  Mo.  64116.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  2418,  Springfield,  HI. 
62705. 

No.  MC  138635  (Sub-No.  35TA)  (Cor¬ 
rection),  filed  March  21.  1977,  published 
in  the  Fedkral  Register  issue  of  April  6, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC.,  Box  3961,  Gastonia, 
N.C.  28052.  Applicant’s  representative: 
Eric  Meierhoefer,  1511  K  St.  NW..  Suite 
712,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
Iflr  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  wood  slat  prod¬ 
ucts  (including  but  not  limited  to  shades, 
draperies,  dividers  and  doors) ,  and  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture,  marketing  and  sales  thereof,  from 
Westminster,  Calif.,  to  Athens,  Oa.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per;  Del  Mar  Loomcrafted  Woven  Wood. 
7130  Fenwick  Lane.  Westminster,  Calif. 
92683.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Road,  Room  CCS16,  Mart  Office  Bldg., 
Charlotte.  N.C.  28205. 

TTie  purpose  of  this  republicatlon  Is  to 
change  docket  No.  MC  138635  (8ub-No.  5TA) , 
In  Ueu  of  MC  13863  (Sub-No.  6TA),  and  to 
correct  applicant’s  address. 

No.  MC  139261  (Sub-No.  7TA).  filed 
March  25.  1977.  Applicant:  BUCKEYE 
EXPRESS.  INC.,  H  ft  Ist  Sts.,  Willis  Day 
Industrial  Park,  P.O.  Box  368,  Perrys-^^ 
burg,  Ohio  4351.  Applicant's  representa¬ 
tive:  Michael  M.  Briley.  300  Madison 
Ave.,  Toledo,  Ohio  43M3.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses,  in¬ 
stitutions  and  home  center  stores;  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture,  distribution  and  conduct  of  such 
business,  from  Baltimore.  Md. ;  Hershey, 
North  East,  York  and  Denver,  Pa.;  Chi¬ 
cago,  HI.;  Detroit.  Mich.;  Plymouth, 
Orlando  and  Leesburg,  Fla.;  Madison 
and  Milwaukee,  Wls.;  Indianapolis  and 
Hobbs,  Ind.;  Burnside.  Ky.;  Williamson 
and  East  Williamson,  N.Y.;  and  Daven¬ 
port,  Iowa  and  points  within  their  com¬ 
mercial  zones  as  defined  by  the  Inter¬ 
state  Ccxnmerce  Commission,  to  the 
Idantsites  and  facilltiee  of  Seaway  Food 
Town.  Inc.,  and  its  wholly-owned  sub¬ 
sidiaries,  Balduf  Bakeries,  Valley  Farm 
Distributors  and  Valley  Farm  Foods, 
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Inc.,  located  at  Toledo  and  Maumee, 
Ohio;  and  restricted  to  service  to  be  per¬ 
formed  under  a  continuing  contract  with 
Seaway  Pood  Town,  Inc.,  and  its  wholly- 
owned  subsidiaries,  Balduf  Bakeries, 
Valley  Farm  Distributors  and  Valley 
Farm  Foods,  Inc.,  and  restricted  against 
transportation  of  commodities  in  bulk 
and  against  transportation  of  bananas, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Seaway  Pood  Town,  Inc.  (and  its  wholly- 
owned  subsidiaries,  Balduf  Bakeries, 
Valley  Farm  Distributors  and  Valley 
Farm  Poods,  Inc.),  1020  Ford  St.,  Mau¬ 
mee,  Ohio  43537.  Send  protests  to:  Keith 
D.  Warner,.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Bldg.,  234 
Summit  St.,  Toledo,  Ohio  43604. 

No.  MC  139495  *(Sub-No.  217TA),  filed 
March  28,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  1501  E. 
8th  St.,  Liberal,  Kans.  67901.  Applicant’s 
representative:  Herbert  Alan  Dubin, 
1819  H  St.  N.W.,  Suite  1030,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting:  Toi¬ 
let  preparations,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Elizabethton,  Tenn.,  to  points  in  Indiana, 
Kansas,  Massachusetts,  Michigan,  New 
York,  New  Jersey,  Ohio,  Pennsylvania 
and  Rhode  Island,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Indent 
Chemical  Corporation,  Indent  Industrial 
Way,  Elizabethton,  Tenn.  37643.  Send 
protests  to:  M.  E.  Taylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
101  Litwin  Bldg.,  110  N.  Market,  Wichita. 
Kans.  67202. 

No.  MC  141012  (Sub-No.  2TA),  filed 
March  29,  1977.  Applicant:  BINGHAM 
TRANSPORTAnON  INC.,  2005  East 
Ave.,  Baxter  Springs,  Kans.  66713.  Appli¬ 
cant’s  representative:  Clyde  N.  Christey, 
514  Capitol  Federal  Bldg.,  700  Kansas 
Ave.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lighttveight  aggregate, 
from  Franklin  and  McPherson  Coimties, 
Kans.,  to  points  in  Missouri  on  and  south 
of  n.S.  Highway  54,  and  on  and  west  of 
U.S.  Highway  5  and  points  in  Oklahoma; 
(2)  Sand  and  gravel,  freun  ’Tulsa  and 
Muskogee  Counties,  Okla.,  to  points  in 
Kansas  on  and  south  and  east  of  U.S. 
Highway  35;  (3)  Gravel,  from  Tulsa  and 
Muskogee  Counties.  Okla.,  to  points  in 
Missouri  on  and  west  of  U.S.  Highway  65; 
(4)  Limestone,  sand  and  gravel,  from 
points  in  Missouri  on  and  south  of  U.S. 
Interstate  Highway  70,  and  on  and  west 
of  U.S.  Highway  65,  to  points  in  Elansas 
on  and  south  and  east  of  U.S.  Interstate 
Highway  35;  (5)  Sand  and  gravel,  from 
points  in  Kansas  cm  and  south  of  U.S. 
Interstate  Highway  70,  and  on  and  east 
of  U.S.  Highway  183,  to  points  in  Mis¬ 
souri  m  and  south  od  U.S.  Highway  54, 
and  <m  and  west  of  Missouri  Highway  5, 


and  points  in  Oklahoma;  and  (6)  Sand, 
from  Cherokee  County,  Kans.,  to  points 
in  Oklahoma,  for  180  days.  Applicant  has 
also  filed  an  underl3dng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper :  Bingham  Sand  &  Gravel 
Co.,  Inc.,  2005  East  Ave.,  Baxter  Springs, 
Kans.  66713.  Send  protests  to:  M.  E.  Tay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Suite  101  Litwin 
Bldg.,  110  N.  Market.  Wichita,  Kans. 
67202. 

No.  MC  141570  (Sub-No.  4TA) .  filed 
March  28,  1977.  Applicant:  ELEC¬ 

TRONICS  TRANSPORT,  INC.,  3213  8th 
Ave.,  North,  P.O.  Box  31103,  Birming¬ 
ham,  Ala.  35222.  Applicant’s  representa¬ 
tive:  M.  Craig  Massey,  202  E.  Wfilnut 
St.,  P.O.  Drawer  J.  Lakeland,  Fla.  33802. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Copying 
machines,  and  parts,  materials  and  sup¬ 
plies  used  in  the  manufacture,  installa¬ 
tion  or  sale  of  such  commodities,  between 
Atlanta,  Ga.,  and  its  commercial  zone, 
on  the  one  hand,  and  points  in  Alabama, 
Louisiana  and  Mississippi,  on  the  other, 
under  a  continuing  contract  with  Xerox 
Corporation,  from  180  days.  Supporting 
shipper:  Xerox  Corporation,  3000  Des 
Plaines  Ave.,  Des  Plaines,  Ill.  60018.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  142239  (Sub-No.  7TA),  filed 
March  28,  1977.  Applicant:  WASHING¬ 
TON  ’TRANSPORTATION  CO.,  1717 
North  70th  Ave.,  Omaha,  Nebr.  68104. 
Applicant’s  representative:  Edward  A. 
O’Donnell,  1004  29th  St.,  Sioux  City, 
Iowa  51104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Great  Plains  Beef 
Packers,  Council  Bluffs,  Iowa,  to  points 
in  Ohio,  Maryland,  Michigan,  Pennsyl¬ 
vania,  New  York,  New  Jersey,  Connecti¬ 
cut,  Massachusetts.  District  of  Colum¬ 
bia,  Maine,  North  Carolina  and  South 
Carolina,  restricted  to  a  transportation 
service  performed  under  a  continuing 
contract  with  Great  Plains  Beef  Pack¬ 
ers,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Larry  Buckminster,  Transportation 
Manager,  Great  Plains  Beef  Packers. 
2700  23rd  Ave.,  Council  Bluffs,  Iowa 
51501.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Suite  620, 110  N.  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  142999  (Sub-No.  ITA),  filed 
March  29.  1977.  Applicant:  TRANS¬ 
PORT  MANAGEMENT  SERVICE  COR¬ 
PORATION,  Route  332  and  Terry  Drive, 
Newtown,  Pa.  18940.  Applicant’s  repre¬ 


sentative:  Ronald  N.  Cobert,  1730  M  St. 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Starch  and  chemicals  (ex¬ 
cept  in  bulk),  from  the  plantsites  and 
warehouse  facilities  of  National  Starch 
and  Chemical  Corporation,  located  at 
Indianapolis,  Ind.;  Meredosia,  m.,  and 
Bloomfield,  Finderne  and  Plainfield,  N.J., 
to  points  in  Arizona,  California,  Oregon 
and  Te^^as;  and  materials,  equipment 
and  supplies  (except  in  bulk),  used  in 
the  manufacture  and  distribution  of 
starch  and  chemicals  on  return,  under 
a  continuing  contract  with  National 
Starch  and  CThemical  (Corporation  of 
Bridgewater,  N.J.,  for  180  days.  Support¬ 
ing  shipper:  National  Starch  and  Chem¬ 
ical  Corporation,  10  Finderne  Ave., 
Bridgewater,  N.J.  08807.  Send  protests 
to:  Monica  A.  Blodgett,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  143032  (Sub-No.  ITA),  filed 
March  29,  1977.  Applicant:  THOMAS  J. 
WALCZYNSKI,  doing  business  as 
WALCO  TRANSPORT.  607  N.  27th  Ave., 
West,  Duluth,  Minn.  55806.  Applicant’s 
representative:  James  B.  Hovland,  414 
Gate  City  Bldg.,  P.O.  Box  1637,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Petroleum  coke  briquets,  from 
Superior,  Wls.,  to  points  in  North  Da¬ 
kota,  South  Dakota,  Michigan,  Iowa, 
Wisconsin  and  Minnesota;  and  (2)  Pe¬ 
troleum  coke,  from  Pine  Bend,  Minn.,  to 
Supertor.  Wis.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
un  to  90  days  of  operating  authority 
Supporting  shipper:  Stott  Briquet.  1820 
N.  12th  St.,  Superior.  Wls.  54880.  Send 
protests  to:  Marion  L.  Cheney,  Trans¬ 
portation  Assistant.  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  414  Federal  Bldg.,  and  U.S.  Court- 
hmwe.  110  S.  4th  St..  Minneapolis.  Minn. 
55401. 

No.  MC  143047  (Sub-No.  2TA).  filed 
March  28,  1977.  Applicant:  C.  W. 
MITCHELL,  INC.,  doing  biisiness  as 
MITCHELL  TRANSPORT,  4401  N. 
Westshore  Blvd.,  Tampa,  Fla.  33602.  Ap¬ 
plicant’s  representative:  Rudy  Yessin, 
314  Wilkinson  St.,  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Meats  and 
meat  products,  packaged,  from  points  in 
Nebraska,  Iowa,  Tennessee,  East  St. 
Louis,  lU.;  Louisville,  Ky.;  Missouri  and 
Texas,  to  Tampa  and  Miami,  Fla.,  under 
a  continuing  contract  with  Peninsular 
Meat  Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Peninsular  Meat 
Company,  4401  N.  Westshore  Blvd., 
Tampa,  F7a.  33614.  Send  protests  to:  Jo¬ 
seph  B.  Teichert,  District  Supervisor, 
Interstate  Commerce  Coinml8sl(m,  Bu¬ 
reau  of  Operations,  Mcmterey  Bldg., 
Suite  101, 8410  NW.  53rd  Terrace,  Miami, 
Fla.  33166. 
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No.  MC  143082TA.  filed  March  29. 
1977.  AppUcant:  TRI-CITY  BUILDINO 
CENTER,  INC..  812  Molalla  Ave..  South. 
Oregon  City,  Oreg.  97045.  Applicant’s 
representative:  Norman  O.  Stewart,  206 
Harding  Blvd.,  Oregcm  City,  Oreg.  97045. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Clackamas,  Douglas,  Lane  and  Multno¬ 
mah  Counties,  Oreg.,  to  pc^ts  in  Ala¬ 
meda.  Contra  Costa.  Fresno,  Marin. 
Merced,  Monterey,  Napa,  Sacramento, 
San  Francisco,  San  Joaquin,  San  Mateo. 
Santa  Clara.  Santa  Cruz,  Solano,  Sono¬ 
ma.  and  Stanislaus  Counties,  Calif., 
under  a  continuing  contract  with  Oregon 
McKenzie,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  oi>erating  authority. 
Supporting  shipper:  Oregon  McKenzie, 
Inc.,  P.O.  Box  2743,  EUgene,  Oreg.  97402. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  114  Pioneer 
Courthouse.  555  S.W.  Yamhill  St.,  Port¬ 
land,  Oreg.  97204. 

No.  MC  143083TA,  filed  March  28. 
1977.  Applicant:  C.T.S.  LINES,  INC., 
602  Airport  Road,  Greenville,  S.C.  29615. 
Applicant’s  representative:  George  W. 
ClaiH),  P.O.  Box  836,  Taylors,  S.C.  29687. 
Authority  sought  to  operate  as  a  con- 
froct  carrier,  by  motor  vehicle,  over  ir- 
regtilar  rout^,  transporting:  (1)  Car¬ 
pets,  carpeting,  rugs  and  carpet  samples, 
from  the  plantsite  of  Dan  River,  Inc., 


Floorcovering  Division.  GreenvlUe.  S.C., 
to  points  in  Alabama,  California,  Colo¬ 
rado,  Connecticut,  Florida,  Georgia, 
Loui^ana,  Massachusetts,  Mississippi, 
Oklahoma,  and  the  District  of  Coliun- 
bia;  Baltimore,  Md.;  Ridgefield  Park, 
N.J.;  Sparks,  Nev.;  Philadelphia.  Pa.; 
DaUas  and  Houston,  Tex.;  and  (2)  Re¬ 
turned,  rejected  and  damaged  commod¬ 
ities  described  in  (1)  above,  from  the 
destination  p>oints  to  the  origin  point  as 
described  in  (1)  above,  under  a  continu¬ 
ing  contract  with  Dan  River.  Inc.,  Floor¬ 
covering  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Dan  River,  Inc., 
Floorcovering  Division.  P.O.  Box  167, 
Greenville,  S.C.  29602.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor.  In-  ' 
terstate  Commerce  Commission,  Room 
302,  1400  Pickens  St.,  Columbia.  S.C. 
29201. 

No.  MC  143084TA,  filed  March  28, 
1977.  Applicant:  OKLAHOMA  WEST¬ 
ERN  LINES,  INC.,  Route  2.  Checotah, 
Okla.  74426.  Applicant’s  representative: 
A.  Doyle  Cloud.  Jr.,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis,  Tenn.  38137. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  commercial 
and  institutional  fixtures  and  equipment, 
from  the  plantsite  of  Durability  Interi¬ 
ors,  Inc.,  located  at  or  near  Tulsa,  Okla., 
to  points  in  the  United  States,  under  a 
continuing  contract  with  Durability 
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Interiors,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  xmderlylng  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Durability  Interi¬ 
ors.  Inc.,  10538  E.  Pine.  Tulsa,  Okla. 
74116.  Send  protests  to:  Joe  Green,  Dis¬ 
trict  Supervisor,  Room  240  Old  Post  Of¬ 
fice  Bldg.,  215  N.W.  Third  St..  Okla¬ 
homa  City.  Okla.  73102. 

Passenger  Application 

No.  MC  29839  (Sub-No.  TTA),  filed 
March  29,  1977.  Applicant:  EVER¬ 

GREEN  STAGE  LINES,  INC.,  9038  N. 
Denver  Ave.,  P.O.  Box  17306,  Portland. 
Oreg.  97217.  Applicant’s  representative: 
Lawrence  V.  Smart,  Jr.,  419  N.  W.  23rd 
Ave.,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  (Xie-way  charter  operations;  (1) 
from  points  in  Multnomah  County, 
Oreg.,  to  points  in  Alaska;  and  (2)  from 
points  in  Alaska,  to  points  in  Multnixnah 
County,  Oreg.,  for  180  days.  Supporting 
shipper:  Green  Carpet  Tours,  Ltd.,  345 
N.E.  8th  Ave.,  Portland,  Oreg.  97232. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Cominlssion,  114  Pi¬ 
oneer  Courthouse,  Portland,  Oreg.  97204. 

By  the  Conunlssion. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.77-11337  Plied  4-18-77; 8:46  am) 
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AGENCrV^  HOLDING  THE  MEETING: 
Federal  Power  (Commission. 

PEEffiRAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMES^:  Sent  to 
PR  on  Aprfl  13, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  April 
20. 1977, 2  pm. 

CHANGES  IN  THE  MEETING;  Upon 
the  alBmiative  vote  of  Chairman  Dun¬ 
ham,  Gommissioners  Smith,  HoUoman, 
and  Watt  the  following  it^ns  have  been 
added  to  the  agenda: 

0-20 — Docket  No.  RP76-140,  Natural  Oas 
Pipeline  Company  of  America;  Docket  No. 
B^7-4,  Tennessee  Oas  Pipeline  Company, 
A  Division  of  Tenneco  Inc. 

0-21— Docket  No.  RI77-47.  Imperial  OU 
Company,  Charter  Oil  Company  Inc., 
Polumbus  Company  and  Jack  Rouse,  West¬ 
ern  OU  Producers,  Inc.,  (Clark  Fuel  Pro¬ 
ducing  Company,  Inc.,  and  W.  Earl  Orlffln. 
Ch-22 — FPC  Oas  Rate  Schedule  Nos.  664,  666, 
666,  657,  559,  and  660,  Phillips  Petroleum 
(Ximpany;  FPC  Oas  Rate  Schedule  Nos. 
537,  638,  639,  661,  562,  567,  569,  672,  676,  and 
577,  Sun  OU  Company. 

0-23— Docket  No.  C366-176,  Skelly  Oil  <3om- 
pany. 

0-24— Docket  Nos.  CP74-138,  CP74-139, 

Trunkline  LNO  Company;  Docket  No. 
caP74-140,  Trunkline  Oas  Con^iany. 

0-25— Docket  Nos.  0-17360,  0-17361,  CP69- 
346,  and  (71*69-347.  Pacific  Oas  Transmis¬ 
sion  (Company;  Docket  No.  CP75-340, 
Northwest  Pipeline  (Torporatlon. 

0-26— Docket  Nos.  CP66-393,  Florida  Oas 
Transmission  Company;  Docket  Nos.  CI66- 
684,  CI77-70,  and  cr77-81,  Amoco  Produc¬ 
tion  Cmnpany.  A  Subsidiary  of  Standard 
OU  Company  of  Indiana;  Docket  Nos.  CI73- 
70  and  CP77-31,  Columbia  Oulf  Transmis¬ 
sion  Con^iany;  Docket  No.  CP73-167,  Nat¬ 
ural  Oas  Pipeline  Company  of  America; 
Docket  No.  CP77-31,  Tennessee  Oas  Pipe¬ 
line  Company,  A  Division  of  Tenneco  Inc.; 
Docket  No.  CP77-37,  Sea  Robin  Pipeline 
Company. 

0-27 — ^Docket  No.  (7P76-313,  National  Fuel 
Oas  Supply  Corporation;  Docket  No.  CP76- 
881,  Transcontinental  Oas  Pipe  Line  Cor¬ 
poration;  Docket  No.  CP76-636,  Columbia 
Oas  Transmission  Corporation  and  Na¬ 
tional  Fuel  Oas  Supply  Corporation; 


Docket  No.  RP76-  ,  National  Fuel  Oas 
Distribution  Corporation. 

M-2 — Emergency  Supplies  <rf  Natural  Gas  to 
Pipelines  and  Distributors. 

Kenneth  F.  Plumb, 
Secretary. 

|S-178-77-FIled  4-14-77:3:08  pm) 
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AGENCY  HOLDING  -THE  MEETING: 
Federal  Electkm  Commission. 

LOCATION:  1325  K  Street  NW.,  Wasli- 
ingtan,  D.C.  20463. 

DATE  AND  TIME:  TTnu^day,  April  21, 
1977,  10  aan. 

PORTION  OP  THE  MEETING  OI%N 
TO  THE  PUBUC: 

I.  Future  meetincs. 
n.  CTorrectkm  and  Approval  of  min- 
ules — April  7,  1977. 
m.  Audit  schedule, 
rv.  iBvitatkm  poUcy. 

V.  General  CSouxuel’s  report  on  the 
sfdiedule  for  the  election  of  a  new 
CTommisslon  Chairman. 

VI.  P.E.C.  computer  program. 

PORTION  OP  MEETING  CTOSED  TO 
THE  PUBLIC: 

Vn.  Executive  Session: 

A.  Compliance. 

B.  Personnel. 

PERSON  TO  <X)NTACrr  FOR  INFOR¬ 
MATION:  David  Fiske,  Press  OflBcer, 
Telephone:  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
IS-178-77  Filed  4-12-77;2:45  pm) 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

FEDERAL  REGISTER  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  Sent  to 
FR  on  April  6,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  April  13, 
1977,  2  pjn. 

CHANGES  IN  THE  MEETING:  Addition 
of  Item  G-27,  Docket  No.  CP75-182, 
Michigan  Wis(x>nsln  Pipe  Line  Company, 
Docket  No.  CP74-317,  Great  Lakes  Oas 
Transmission  Company;  D(x;ket  No. 
(^*75-200,  Bflchigan  Consoli(iated  Oas 
Company;  Docket  No.  CP75-327,  North¬ 
ern  Natural  Oas  Company;  Docket  No. 
CP75-274,  Natural  Gas  Pipeline  (Tom- 
pany  of  America;  Docket  No.  C7P74-316, 


Mirhiyan  Wisconsiii  Pipe  Line  Company, 
upon  the  affirmative  vote  of  Chairman 
Dunham.  Commissioners  Smith,  Hollo¬ 
man,  and  Watt. 

Kenneth  f.  Plumb, 
Secretary. 

tS-117-77  FUed  4-14-77;  12:60 pm) 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Home  Bank  Board. 

TIME  AND  DATE:  9:30  a.m.,  April  21, 
1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 


CXIMTACT  PERSON  FOR  MORE  Df- 
FORMATTON;  Mr.  Robert  Marshall 
<202-376-3013). 


Reconsidermtlon  of  limited  PaciUty 
Application,  First  Federal  Savings  and 
Loan  Ass(x:iation  of  CHiicago,  Chicago, 
Illinois. 

Api^cati(m  for  Permission  to  Organize 
a  New  Federal  Association,  Armando 
ELmesto  Fernandez,  et  al.,  Miami,  Dade 
Coimty,  Florida. 

Conslderatl(m  of  Petition  for  Charter 
and  M<xlification  of  Conditi(»i,  Paul  M. 
Cooke,  et  al.,  Shreveport,  Louisiana. 

Application  for  Permission  to  Orga¬ 
nize  a  New  Federal  Association,  Jaime 
Miguel  Benavides,  et  al..  Key  West, 
Florida. 

Bran(di  Office  Application,  First  Fed¬ 
eral  Savings  and  Loan  Association  of 
Berwyn,  Berwyn,  Illinois. 

Consideration  of  Clarifying  Amend¬ 
ment  Relating  to  the  Date  of  the  An¬ 
nual  Closing  of  a  Federal  Ass(x:lation’s 
Books  (Section  545.20(a)  of  the  Fed¬ 
eral  Regulations). 

Consideration  of  Proposal  C(mcem- 
Ing  Future  of  AMIRS  Advisory 
C(»nmittee. 

Applications  for  Bank  Membership 
and  Insurance  of  Accounts,  Huguenot 
Savings  and  Loan  Ass(N;iation,  Pow¬ 
hatan  County,  Virginia. 

No.  14,  April  14, 1977. 

Ronald  A.  Sniokr, 
Assistant  Secretary. 
18-176-77  FUed  4-14-77;  12:22  pm] 


STATUS:  Open  Meeting. 


MATTERS  TO  BE  CTONSIDERED; 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commissi  cm. 

TIME  AND  DATE:  2:30  p.m.,  Wednes¬ 
day,  April  13,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Emergency  closed  meeting. 
MATTERS  TO  BE  CONSIDERED: 

The  Home  Box  OflQce  (Case  No.  75-1280) 
and  Pacifica  (Case  No.  75-1391) 
Decisions. 

The  prompt  and  orderly  ccmduct  of 
Commission  business  did  not  permit  an¬ 
nouncement  of  this  meeting  prior  to 
the  meeting.  The  session  concerning  the 
Pacifica  matter  was  continued  until 
Thursday,  April  14,  1977,  at  9:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION:  Samuel  M.  Sharkey,  Jr., 
FCC  Public  Information  Officer,  tele- 
I^one  number  (202)  632-7260. 

Issued:  April  14, 1977. 

(a-180-77  PUed  4-14-77:4:02  pm| 
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AGENCY  HOLDING  THE  MEETING: 
F'ederal  Reserve  System. 

On  Friday,  April  22,  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board’s  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.,  to  consider  tlie  following  items  of 
official  Board  business: 

1.  Bequest  by  the  Federal  Reserve  Bank  of 
New  York  for  Board  approval  of  plans  to 
engage  the  services  of  an  architectural/engi¬ 
neering  firm  to  prepare  final  construction 
documents  for  a  mechanical  and  electrical 
modifications  program  In  the  existing  main 
bank  building. 

2.  Any  agenda  Items  carried  forward  from 
a  previously  announced  closed  meeting. 

This  meeting  will  be  closed  to  public 
observation  because  the  items  fall  under 
exemptions  contained  in  the  Government 
in  the  Sunshine  Act  (5  UB.C.  552b(c) ) . 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  14,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-182-77  Plied  4-15-77:8:45  am] 
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AGENCY  HOLDING  THE  MEETING: 
Civil  Aeronautics  Board. 

TIME  AND  DATE:  9:00  a.m.— April  14, 
1977. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (1)  Briefing  by  liiichael 
Styles,  Department  of  State,  (m  UB.> 
Japan  Talks  held  In  Washlngtoii,  April 
4-8,  1977:  (8)  UJS.-UJC.  Bilateral  Nego¬ 
tiations — ^Rate  Article. 


SUNSHINE  Aa  MEETINGS 

STATUS:  Item  1 — Closed;  Item  2 — 
Closed. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMAnON: 
Bilateral  discussions  with  Japan  ad¬ 
journed  April  8,  and  Japan  has  requested 
early  resumption  of  talks.  Additionally, 
negotiations  with  the  U.K.  on  a  revis^ 
air  transport  agreement  are  currently 
being  held  in  Washington.  D.C.  Further 
progress  on  the  rate  article  requires 
clearance  with  the  Board  of  various  pro¬ 
posed  changes  in  the  existing  article. 
The  following  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  both  items  at  the  earliest  pos¬ 
sible  time  and  that  no  earlier  notice  of 
the  meeting  was  possible: 

Chairman  John  E.  Robson 
Vice  Chairman  Richard  J.  O'Mella 
Member  Q.  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

Member  Lee  R.  West  did  not  partici¬ 
pate. 

The  following  Members  have  voted 
that  the  discussion  of  Item  1  will  be 
closed  to  public  observation: 

Chairman  John  E.  Robson 
Vice  Chairman  Richard  J.  O’Mella 
Member  R.  Tenney  Johnson 

Member  G.  Joseph  Minetti  abstained 
from  voting. 

Member  Lee  R.  West  did  not  partici¬ 
pate. 

The  following  Members  have  voted  that 
the  discussion  of  Item  2  will  be  closed  to 
public  observation: 

Chairman  John  E.  Robson 
Vice  Chairman  Richard  J.  O'Mella 
Member  R.  Tenney  Johnson 

Member  G.  Joseph  Minetti  abstained 
from  voting. 

Member  Lee  R.  West  did  not  partic¬ 
ipate. 

EXPLANATION  OP  THE  CLOSING  OP 
ITEM  1:  This  meeting  will  concern  the 
ongoing  U.S.-Japan  bilateral  discussions 
and  the  position  to  be  taken  by  the 
United  States  in  these  discussions.  Pub¬ 
lic  disclosure,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  in  the  negotiations,  which 
concern,  among  other  things,  equitable 
access  to  Haneda  Airport  for  U.S.  car¬ 
riers,  Japanese  route  aspirations,  and 
conflicting  policies  on  capacity  predeter¬ 
mination,  could  seriously  compromise  the 
ability  of  United  States  Delegations  in 
these  and  other  bilateral  talks  to  achieve 
understandings  or  agreements  which 
would  be  in  the  best  interests  of  the 
United  States.  Accordingly,  the  Board 
finds  that  public  observation  of  this 
meeting  would  involve  matters  the  pre¬ 
mature  disclosure  of  which  would  be 
likely  to  signiflcantly  frustrate  imple¬ 
mentation  of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  imder  5  U.S.C.  552b(c)  (9)  (B) 
and  14  CFR  310b.5(9)  (B)  and  that  the 
meeting  will  be  closed. 

EXPLANATION  OF  THE  CLOSING  OF 
ITEM  2:  This  Item  will  concern  the  on¬ 
going  U.S.-U.K.  negotiations  and  the 
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positimi  to  be  taken  by  the  Uhlted  States 
in  these  discussions  with  regard  to  the 
rate  article.  Public  disclosure,  particu¬ 
larly  to  foreign  governments,  of  opinions, 
evaluations,  and  strategies  in  the  negoti¬ 
ations  could  seriously  compromise  the 
ability  of  United  States  Delegations  in 
these  and  other  bilateral  talks  to  achieve 
understandings  or  agreements  which 
would  be  in  the  best  interests  of  the 
United  States.  Accordingly,  the  Board 
finds  that  public  observation  of  this 
meeting  would  involve  matters  the  pre¬ 
mature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple¬ 
mentation  of  proposed  agency  action 
within  the  meaning  of  the  exemptic  i 
provided  under  5  U.S.C.  552b(c)  (9)  (B) 
and  14  CFR  section  310b.5(9)  (B)  and 
that  the  meeting  will  be  closed. 

PERSONS  EXPECTED  TO  ATTEND— 
ITEM  1: 

BOARD  MEMBERS: 

Chairman  John  E.  Robson 
Vice  Chairman  Richard  J.  O'Mella 
Member  Q.  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

ASSISTANTS  TO  BOARD  MEMBERS: 

Mr.  Howard  A.  Cohen 
Mr.  Ellas  C.  Rodriquez 
Mr.  Charles  M.  Palmer 
Mr.  Robert  E.  Cohn 
Mr.  John  B.  Hancock 
Mr.  Charles  E.  Rains 

OFFICE  OF  THE  MANAOINO  DIRECTOR: 
Dr.  Norma  Maine  Loeser. 

BUREAU  OF  OPERATINO  RIGHTS: 

Mr.  Bruce  E.  Cunningham 
Mr.  James  A.  Saltsman 
Ms.  Teresa  A.  Smith 

OFFICE  OF  THE  GENERAL  COUNSEL: 

Mr.  Peter  B.  Schwarzkopf 
Ms.  Carol  Light 

BUREAU  OF  INTERNATIONAL  AFFAIRS: 

Mr.  Constantine  C.  Menges 
Mr.  James  S.  Homeman 
Mr.  Lee  Browne 

OFFICE  OF  THE  SECRETARY:  Mrs.  Deborah 
A  Lee.. 

OTHER: 

U.S.  Department  of  State.  Mr.  Michael 
Styles 

Alderson  Reporting  Ck>mpany,*  Ms  Rose 
Baslllko 

PERSONS  EXPECTTED  TO  ATTEND — 
ITEM  2: 

BOARD  MEMBERS: 

Chairman  John  E.  Robson 
Vice  Chairman  Richard  J.  O’Mella 
Member  O.  Joseph  Mlnettl 
Member  R.  Tenney  Johnson 

ASSISTANTS  TO  BOARD  MEMBERS: 

Mr.  Howard  A.  Cohen 
Mr.  Ellas  C.  Rodriquez 
Mr.  Cfiiarles  M.  Palmer 
Mr.  Robert  E.  Cohn 
Mr.  John  R.  Hancock 
Mr.  Charles  E.  Raines 

OFFICE  OF  THE  MANAOINO  DIRECTOR: 
Dr.  Norma  Maine  Loeser 

BUREAU  OF  ECONOMICS: 

Mr.  Arthur  H.  Simms 
Mr.  Jamc«  L.  Deegan 
MS.  Joan  Coward 


^Alderson  Reporting  Company  (Ms.  Bose 
BasUlko)  will  also  be  attending  Item  A 
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BUREAU  OF  IMTZSMATKMIAL  AFFAIRS: 
Ifr.  Coiwtantla*  O.  iienges 
Mr.  Roaftrlo  J.  SelbUla 

BUREAU  OF  OPERAHNQ  RIGHTS: 

Mr.  Bruce  E.  Cunningham 
Mr.  Bruce  C.  Levine 

OFFICE  OF  THE  GENERAL  COtTNSEL; 

Mr.  James  C.  Schxiltz 
Mr.  Peter  B.  Schwarzkopf 
Mr.  Harcrid  R.  Juhnke 
Ms.  Carol  Ught 

OFFICE  OF  THE  SECRETARY:  Mrs.  Deborah 
A.  Lee. 

GENERAL  COUNSEL  CERTIFICA¬ 
TION:  I  certify  that  the  discussion  of 
Item  1  and  It^  2  may  be  closed  to  the 
public  imder  5  UJS.C.  552b(c)  (9)  (B)  and 
14CPR310b.5(9)(B). 

James  C.  Schultz, 

General  Counsel 

April  13, 1977.  - 

IS-181-77  Piled  4-14-77;  4: 43  pmj 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Power  Commission. 

FEDERAL  REGISTER  dTATlON  OF 
PREVIOUS  ANNOUNCEMENT:  Sent  tO 
PR  on  April  12,  1977. 


SUNSHINE  Aa  MEETINGS 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  April 
19, 1977, 2  p.m. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  Item  P-8,  Project  No.  2114,  Pub¬ 
lic  Utility  District  No.  2  of  Grant  Coun¬ 
ty.  Washingtmi,  upon  the  affirmative 
vote  of  Chairman  Dunham,  C(Mnmls- 
sioners  Smith,  Holloman,  and  Watt 
Kenneth  P.  Plumb, 

Secretary. 

1&-185-77  PUed  4-15-77:11:33  amj 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  42  PR 
19951,  April  15, 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETINGf  April  19, 
1977, 2  p.m. 

CHANGES  IN  THE  MEETING:  Addition 
of  Item  P-9.  Project  No.  2338,  Consoli¬ 
dated  Edison  Company  of  New  York,  Inc. 
upon  the  affirmative  vote  of  Chairman 
Dunham,  Commlsskmers  Smith,  Hollo¬ 
man  and  Watt 

Kenneth  F.  Pliho. 

Secretarp. 

18-187-77  FUed  4-15-77:8 :50  pm) 
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AGENCY  HOLDINO  THE  MEETINO: 
Federal  Power  Commisskm. 

PEDE31AL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  PR  42- 
20216,  April  18,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  AprU  20. 
1977,  2:00  pm. 

CHANGES  IN  THE  MEETING:  The  fol¬ 
lowing  items  are  added  upon  the  affirma¬ 
tive  vote  of  Chairman  Dimham,  Com¬ 
missioners  Smith,  Holloman,  and  Watt; 

Item  0-25(B)  Docket  No.  CP77-186,  Texa.s 
Eastern  Transmission  Corporation. 

Item  G-28  Docket  No.  CP77-21,  Tennessee 
Oas  Pipeline  Company,  Columbia  Gulf 
TYanamlsslon  Company  and  Southern  Nat¬ 
ural  Gas  Company.  Docket  No.  CI7e-730, 
Mobil  Oil  Corporation,  Docket  No.  CI76- 
120,  Texaco  Inc. 

Item  M-3  Memorandum  relative  to  Curtail¬ 
ment  InqMU^t  Next  Winter. 

Kenneth  F.  Plumb, 
Secretary. 

18-188-77  Filed  4-16-77;3:69  pm) 


I.  :  ^ 
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